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Ms. Mary Potter

Secretary, Board of Oil, Gas and Mining
Utah Department of Natural Resources
1594 West North Temple, Suite 1210
Salt Lake City, Utah 84114

Re:  Request for Agency Action for Quarry Antone (IM/045/021)

Ms. Potter:

On behalf of Utah Portland Quarries, Inc. (“Utah Portland”), pursuant to Utah
Administrative Code Rules R641-105-100, R641-105-600 and R641-105-500, enclosed are
the original and 14 copies of the following documents for consideration by the Board:

1) Request for Agency Action (In the Matter of the Request for Agency
Action by Utah Portland Quarries, Inc., for an Extension of the Suspension Period under the
Approved Notice of Intention for the Quarry Antone Mining Operation Located in Tooele
County, Utah)

2) Petitioner’s Exhibits in Support of Request for Agency Action (In the
Matter of the Request for Agency Action by Utah Portland Quarries, Inc., for an Extension
of the Suspension Period under the Approved Notice of Intention for the Quarry Antone
Mining Operation Located in Tooele County, Utah)

Copies of these documents have also been provided to the Division of Oil, Gas and
Mining, their counsel, and counsel for the Board.

Utah Portland also respectfully requests that this matter be heard at the Board
hearing scheduled for October 23, 2002. Given the nature of Utah Portland’s Request for
Agency Action and the Division’s tentative indication that it will likely support that
Request, it is not currently expected that any discovery will be required.
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Ms. Mary Potter
September 10, 2002
Page Two

If you have any questions regarding this matter, please contact me at (801)536-6658.

Sincerely,

mm

Michael/J Malmqulst

MIM/cvd

Enclosures

ce: D. Wayne Hedberg, DOGM (w/ Enclosures)
Steven F. Alder, AAG (w/ Enclosures)
Kurt E. Seel, AAG (w/ Enclosures)

Greg Morical (w/ Enclosures)
Harry Philip (w/ Enclosures)
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FILED
SEP 10 2002

S8ECRETARY, BOARD OF
OIL, GAS & MINING
BEFORE THE BOARD OF OIL, GAS, AND MINING
DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

In the Matter of the Request for Agency Request for Agency Action
Action by Utah Portland Quarries, Inc., for an
Extension of the Suspension Period under the | Docket No. £ 002 - O/ g
Approved Notice of Intention for the Quarry
Antone Mining Operation Located in Tooele Cause No. M/045/021
County, Utah

Utah Portland Quarries, Inc. (“Utah Portland”), by and through its attorneys,
Parsons Behle & Latimer, hereby petitions the Utah Board of Oil, Gas & Mining
(“Board”) for approval of an extension of the suspension period under the approved
Notice of Intention for the Quarry Antone mining operation in Tooele County, Utah
(Reclamation Permit No. M/045/021). This petition is made pursuant to Sections 40-
8-16(2)(c) and 40-8-21 of the Utah Code and at the direction of the Division of Oil,
Gas and Mining.

STATEMENT OF MATERIAL FACTS

# On September 4, 1987, Utah Portland received final approval from the
Division of Oil, Gas and Mining (“Division”) of its Notice of Intention to Commence
Large Mining Operations and Mining and Reclamation Plan (“Notice of Intention” or

“Permit”) and its Reclamation Surety for the Quarry Antone Mine (“Quarry Antone”
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or “Quarry”). Copies of these documents are attached.! See Exhibit 1 (Division
Approval Letter, Request for Concurrence, Executive Summary and Reclamation
Survey) and Exhibit 2 (Notice of Intention).

2. The approved Notice of Intention, designated M/045/021 by the
Division, authorized the disturbance of 13.3 acres of land at the Quarry Antone for a
surface mining operation for shale and limestone. See Exhibits 1 and 2. The
approved Reclamation Surety for the Quarry was a bond issued by Firemen’s
Insurance Company in the amount of $32,800. See Exhibit 1.

3 On February 28, 1991, the Board approved a replacement Reclamation
Surety and Reclamation Contract submitted by Utah Portland. The Surety was in the
form of a bond issued by National Union Fire Insurance Company in the amount of
$34,400, which included a five-year escalation adjustment through the year 1996. A
copy of the approval letter, dated March 25, 1991, is attached as Exhibit 3.

4. The Quarry Antone is located in the eastern foothills of the Stansbury
Mountains in Tooele County, Utah, about 6 miles south of I-80 and about 4 miles
northwest of Grantsville. A map showing the approximate location of the Quarry is

included as Exhibit 4.

' The Exhibits are provided in an accompanying pleading titled “Petitioner’s Exhibits in Support of Request for
Agency Action.”
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3 Following Division approval in August 1987, Utah Portland mined shale
and limestone from the Quarry for use in Utah Portland’s cement plant located in Salt
Lake City, Utah. The shale contains aluminum and other metals and minerals in
quantities that make it useful and valuable for the manufacturing of cement. The
limestone has a high calcium content as required for cement manufacture. See
Affidavit of Harry M. Philip (“Philip Aff.”) §9. A copy of the Affidavit is attached as
Exhibit 5.

6. In the spring of 1988, Utah Portland suspended mining operations at the
Quarry Antone and operation of its cement plant in Salt Lake City due to a number of
business factors, including financial difficulties at Utah Portland and its parent
company, Lone Star Industries, Inc. (“Lone Star”). These financial difficulties
resulted, in part, from significant costs incurred by Lone Star for the cleanup of
cement kiln dust which had been historically disposed by Utah Portland prior to Lone
Star’s acquisition of that company. Exhibit 5, Philip Aff. § 11.

7. These financial difficulties drove Lone Star into bankruptcy proceedings
and continued until 1994, when Lone Star emerged from Chapter 11 reorganization.
Exhibit 5, Philip Aff. §12. In connection with the resulting restructuring and
downsizing, Lone Star’s main office was moved from Stamford, Connecticut, to
Indianapolis, Indiana, and many of Lone Star’s employees left the company, including

the employee with primary responsibility for the Quarry Antone. During this same
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time many of the files relating to the Quarry Antone were also lost. In effect, during
this time of financial difficulty and reorganization Lone Star lost track of the
permitting status of the Quarry Antone. Exhibit 5, Philip Aff. § 12.

8. By letter dated April 3, 2001, the Division notified Lone Star that the
Division had reviewed the status of the Quarry Antone and had determined the Quarry
had been inactive since approximately 1988. Citing Division regulation R647-4-
117.4, the Division requested that Lone Star respond with an explanation of why the
Quarry should not be reclaimed, and informed Lone Star that if it chose to extend the
Permit it would need to increase the amount of the bonds consistent with the
Division’s policy for escalating bond amounts to keep up with inflation. A copy of
the April 3™ letter is attached as Exhibit 6.

9. By letter dated May 14, 2001, Lone Star acknowledged receipt of the
Division’s April 3" letter and informed the Division that Lone Star would institute an
internal review of the Quarry’s status so that it could respond to the Division’s
request. A copy of the May 14™ letter is attached as Exhibit 7.

10. By letter dated July 6, 2001, Lone Star informed the Division that it had
been unable to locate the permit files for Quarry Antone, which prevented Lone Star
from providing an informed response to the Division’s requests, and Lone Star asked
for a full copy of the Division’s permit file. A copy of the July 6" letter is attached as

Exhibit 8.
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11.  Following receipt and review of a copy of the Division’s permit file,
Lone Star retained a local attorney who, following phone conversations with Division
staff, wrote a letter to the Division, dated October 30, 2001, informing the Division
that Lone Star did desire to extend the Permit for the Quarry in suspended status. This
letter also requested a meeting and site visit with Division staff as a first step in the
process of updating the reclamation bonds and extending the Permit, and informed the
Division that Lone Star would be retaining a local reclamation consultant to review
the Reclamation Plan and cost estimate for the Quarry. A copy of the October 30,
2001 letter is attached as Exhibit 9.

12.  Lone Star and the Division then scheduled a site visit and meeting in late
fall of 2001, but that appointment was postponed by mutual agreement due to the
onset of winter conditions. See March 18, 2002 letter from Harry Philip, Lone Star
Vice President to Wayne Hedberg, Division Permit Supervisor, a copy of which is
attached as Exhibit 10.

13. In the meantime, Lone Star retained a local engineering and
environmental consulting firm which reviewed the Reclamation Plan and cost
estimate for the Quarry and prepared a revised and updated cost estimate, dated March
7, 2002. By letter dated March 18, 2002, Lone Star provided this estimate to the

Division for review. See Exhibit 10 (attaching letter from JBR Environmental).
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14.  The March 18" Lone Star letter also documented the course of recent
dealings between Lone Star and the Division and explained that Lone Star sought to
extend the Permit for the Quarry Antone because it hoped to reactivate the Quarry
within the next five years, either in connection with a new cement plant or in a
potential joint venture with another party. Exhibit 10 at pgs. 3-4.

15. On March 27, 2002, Division reclamation specialists and representatives
of Lone Star and Utah Portland conducted a site visit and meeting at the Quarry
Antone, which was documented by Division staff in an April 3, 2002 Memorandum.
A copy of the April 3™ Memorandum is attached as Exhibit 11.

16. As documented in the April 3™ Memorandum, the Division’s
reclamation specialists concluded that Quarry was “very stable with no siope stability
or erosion problems,” that “much of the disturbed areas at both sites have become
naturally revegetated” and that “allowing these sites to remain for an additional five-
year period should not result in any significant onsite or offsite environmental impacts
or public health and safety concerns to the surrounding area.” Exhibit 11 at pg. 2.

17.  The Division’s April 3™ Memorandum also included a review of Lone
Star’s updated reclamation cost estimate and a revised cost estimate by the Division.
The Division’s revised estimate, attached in spreadsheet form to the Memorandum,

was $49,900 including a five year escalation factor. See Exhibit 11.
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18.  On June 4, 2002, Division reclamation specialists conducted another
inspection of the Quarry Antone, which is documented in a June 11, 2002
Memorandum. A copy of the June 11™ Memorandum is attached as Exhibit 12.

1" Memorandum, the purpose of this

19. According to the Division’s June 1
site visit was to “ascertain the overall site stability and to assess reclamation bond
adequacy” at Quarry Antone and at another Lone Star/Utah Portland property. The
Division’s reclamation specialists concluded that “the sites do not present any
environmental problems due to off-site contamination. The natural limestone bedding
plane has been utilized to form the highwalls at both sites, therefore the highwalls are
very stable. Both sites appear to have self-revegetated and there were not any signs of
erosion at either site.” See Exhibit 12.

20.  The Division’s June 11™ Memorandum further stated that the “bonds for
each site were recently escalated to the year 2007. The escalated bond for Quarry
Antone was calculated to be $49,900 . . . . The writer has reviewed the reclamation
plans for each site and feels the bonds, as presently calculated, will be sufficient to
reclaim each area. This is mainly due to the fact that much of the disturbed areas at
each site has self revegetated with volunteer growth. Therefore, any attempt to

reclaim some areas will result in destroying more vegetation than the Division would

require for vegetation release.” See Exhibit 12.
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21.  The June 11™ Memorandum further states that “A GPS survey was
completed at both sites to document the disturbed acre footprint at each site. The
survey indicated that the Quarry Antone area of disturbance to be 11.65 acres; this site
is presently permitted to disturb 8 acres. . . . Because both sites are presently out of
compliance, it is recommended that Lone Star (1) amend the present permits to
include the additional acreage indicated by the GPS survey; and (2) update the
existing bonds to the escalated amount, before the Division supports Lone Star’s
application to extend the period of suspension for these two mines.” See Exhibit 12.
As indicated below in Paragraph 24, the Division’s statement that the existing
disturbance at Quarry Antone exceeds the permitted acreage was in error, and has
since been clarified and corrected by the Division.

22. By letter dated June 24, 2002, the Division directed that Lone Star should
(1) submit a Formal Request for Agency Action seeking a permit extension from the
Board of Qil, Gas and Mining; and (2) provide the Division with an updated bond in
the amount of $49,900. A copy of the June 24, 2002 letter is attached as Exhibit 13.

23. By letter dated August 21, 2002, Utah Portland submitted to the Division
a Replacement Surety, in the form of a bond issued by SAFECO Insurance Company
in the amount of $49,900, along with a new Reclamation Contract, for the Quarry

Antone. A copy of the August 21* letter is attached as Exhibit 14.
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24. By letter dated September 10, 2002, the Division approved and accepted
the Replacement Surety and Reclamation Contract submitted by Utah Portland for the
Quarry Antone. The Division also clarified that the existing disturbed area at the
Quarry does not exceed the amount of permitted disturbance. A copy of the
September 10™ letter, including the approved Replacement Surety and Reclamation
Contract, is attached as Exhibit 15.

25. Lone Star, Utah Portland’s parent company, is headquartered in
Indianapolis, Indiana. Lone Star currently owns and operates, through various
subsidiaries, five cement plants and associated quarries in the Midwest and the
Southwest and a slag-grinding and storage facility in New Orleans. It also holds a
25% interest in a cement plant in Kentucky. To distribute its products, Lone Star
operates 16 distribution terminals and fleets of river barges and rail cars. The
company's customers include ready-mix and pre-stressed concrete makers and
highway builders. Exhibit 5, Philip Aff. § 4.

26. Lone Star and Utah Portland seek extension of the Quarry Antone
Permit, in continued suspended status, because they hope to reactivate mining
operations at the Quarry within the next several years, in connection with either a new
cement plant or with an aggregate or similar building material mining operation. The
cement plant would be owned and operated by Utah Portland and would use material

mined from the quarries as raw material for the cement. While construction of such a
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plant is subject to a strengthening of the economy and other contingent business
factors, Lone Star remains interested in reestablishing an active presence in the
cement business in Utah and the Intermountain West. Exhibit 5, Philip Aff. §§ 16-17.

27.  Lone Star is also interested in potential joint ventures or leases with local
aggregate, sand and gravel, brick or other similar companies to mine overburden or
other material at the Quarry that is not suitable for cement manufacture, which would
expose the limestone and other cement-grade materials for future mining by Lone
Star. While negotiations for such a venture at Quarry Antone with a local brick
company recently fell through, Lone Star continues to look for opportunities in this
regard, which also could result in reopening the Quarry in the near to mid term.
Exhibit 5, Philip Aff. § 18.

REQUEST

28.  Lone Star and Utah Portland request that the Board issue an order which
allows the approved Notice of Intention for the Quarry Antone to remain in suspended
status, without requiring reclamation of the site, for a period of five years. The order
would further provide that if the Quarry has not been reopened by the end of this five
year period, the Division would reassess the condition of the site and Lone Star/Utah
Portland’s plans for the Quarry’s operation and make a determination regarding
reclamation of the Quarry. If at that time the Division determines that the Quarry

should be reclaimed, Utah Portland/Lone Star will perform such reclamation unless it
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appeals to the Board within thirty days of the Division’s determination, in which case
the Board will make the ultimate determination on reclamation.

29.  The requested course of action makes practical sense, and therefore
should be granted by the Board, for at least the following reasons.

a. First, the Quarry site is environmentally stable and does not
present public health or safety issues, as confirmed by Division reclamation specialists
based on two recent site inspections. See supra f 15 — 20. Those specialists
concluded that “allowing these sites to remain for an additional five-year period
should not result in any significant onsite or offsite environmental impacts or public
health and safety concerns to the surrounding area.” Supra § 16 & Exhibit 11.

b. Second, the site is fully bonded to the satisfaction of the Division,
in the form of a recently approved reclamation surety escalated for the five year
period ending in 2007. See supra § 24 & Exhibit 15.

c. Third, Lone Star hopes to reopen the Quarry during the next
several years, and requiring reclamation of the site now could result in the needless
expenditure of significant sums of money, possibly in excess of $100,000. See supra
9927 — 28 & Exhibit 5, Philip Aff. § 18.

30. The requested course of action is also within the Board’s and the
Division’s legal discretion under the Utah Mined Land Reclamation Act. As

explained below, nothing in the Act requires either the Board or the Division to
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require reclamation of a mine that has been inactive for an extended period of time.
To the contrary, the Act provides the Board and the Division broad leeway in dealing
with such situations, including allowing extended periods of suspension like the one
currently being requested by Utah Portland.

a. Section 40-8-21 of the Act provides that for operations that could
be in suspended status in excess of two years or five years, the operator shall furnish
the Division with such information as “it may require in order to evaluate the status of
the mining operation, performance under the reclamation plan, and the probable future
status of the mineral deposit and condition of the land affected, and the Division shall
“cause an inspection to be made of the property and take whatever action may be
appropriate in furtherance of the purposes of this chapter.” Utah Code Ann. § 40-8-
21 (emphasis added). The self-described purpose of the chapter “is to provide that
from the effective date of the act, except as otherwise provided in the act, all mining
in the state shall include plans for reclamation of the land affected.” See Utah Code
Ann. § 40-8-3.

b. As explained above, for the Quarry Antone Utah Portland and
Léne Star have provided the Division with the information contemplated by Section
40-8-21 and the Division has inspected the property and reviewed the reclamation
plan. Based on that information and the inspections, the Division requested an

updated reclamation cost estimate and an increased reclamation bond, which Lone
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Star provided and the Division approved. The Division also concluded that the site is
environmentally stable and does not present public health or safety issues, and that
“allowing these sites to remain for an additional five-year period should not result in
any significant onsite or offsite environmental impacts or public health and safety
concerns to the surrounding area.” Exhibit 11 at pg. 2.

G, Thus, pursuant to Section 40-8-21 of the Act, the Division and
Board have discretion to grant Utah Portland and Lone Star their requested course of
action — a continuation of suspended status for an additional period during which
Lone Star hopes to reopen the mine. Nor is there any practical or legal reason not to
grant the requested extension.

d. Section 40-8-16 (1) of the Act provides that “an approved notice
of intention . . . remains valid for the life of mining operations, as stated in it, unless
the board withdraws the approval as provided in Subsection (2).” Subsection 2
provides that “[a]pproval may be withdrawn in the event that mining operations are
continuously shut down for a period in excess of five years, unless the extended
period is accepted upon application by the operator.” Utah Code Ann. § 40-8-16 (2)
(emphasis added.) Again, this section of the Act does not require reclamation of a
mine site in the event of an extended shutdown like the one that has occurred at

Quarry Antone, but rather provides the Board and Division with clear discretion to
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grant Utah Portland’s request for an additional five year suspension period, followed
by a reassessment if the Quarry has not been reopened by the end of that period.

e The Division’s regulations also provide the discretion to approve
the requested course of action. The pertinent regulation, i.e., the regulation which was
in effect at the time the Division approved Utah Portland’s Notice of Intention,” was
taken verbatim from the Section 40-8-21 of the Act. Like the Act, the regulation
provides that when an extended period of suspension is expected, and following an
information request and site inspection by the Division, the Division can “take
whatever action may be appropriate in furtherance of the purposes of this Act,” which
would include approval of the current extension request. See Utah Admin. Code
R613-1M-7 (1987-1988 Version of the Utah Administrative Code). A copy of the

relevant version of the regulations is attached as Exhibit 16.

? It is the position of Utah Portland and Lone Star that the suspension regulation in effect at the time the Notice of
Intention was approved, not the current suspension regulations, applies to Quarry Antone due to the grandfathering
provision of the Utah Mined Land Reclamation Act:

No rule established by the board with respect to mined land reclamation shall have retroactive
effect on existing reclamation plans included as part of an approved notice of intention to
commence mining operations which was approved prior to the effective date of the rule.

U.C.A. Section 40-8-7(2). The current version of the rule regarding suspension of operations, Utah Admin. Code
R647-4-117 (which was numbered R613-004 and had Department of Administrative Rules Control Number 9582 at
the time of its adoption, and was subsequently redesignated as R613-4-117 and finally as R647-4-117), was adopted
effective December 1, 1988, more than a year after Utah Portland’s Notice of Intention was granted for the Quarry
Antone. Copies of the relevant pages of the Utah State Bulletin documenting the rule’s December 1, 1988 adoption
are attached as Exhibit 17. By including an argument in this Request for Agency Action that the Board could grant
the requested extension under the current regulation (R647-4-117), Utah Portland and Lone Star do not waive their
right to argue, in this or any subsequent proceeding in any forum, the inapplicability of that regulation or the
inconsistency of that regulation with the Act.

486154.1 14



f. Even if it is assumed that Division’s current suspension regulation
applies, despite the provision of the Act which grandfathers approved mining
operations against after-adopted regulations (see footnote 2, supra), the current
regulation also provides the Board with discretion to approve Utah Portland’s
requested extension. Subsections R647-4-117.1 - 117.3 of the current regulation are
essentially equivalent to the suspension regulation that was in effect at the time Utah
Portland’s Notice of Intention was granted in 1987 (R613-1M-7, see Exhibit 16). The
current regulation, however, includes an additional subsection, added in 1988, which
provides as follows:

Large mining operations that have been approved for an

extended suspension period will be reevaluated on a regular

basis.  Additional interim reclamation or stabilization

measures may be required in order for a large mining

operation to remain in a continued state of suspension.

Reclamation of a large mining operation may be required

after five (5) years of continued suspension. The Division

will require complete reclamation of the mine site when the

suspension period exceeds 10 years, unless the operator

appeals to the Board prior to the expiration of the 10-year

period and shows good cause for a longer suspension
period.

Utah Admin. Code R647-4-117.4 (2002). Under this subsection, the Board has the
discretion to approve a suspension period longer than 10 years upon application by the
operator and upon good cause shown.

g. For the same reasons explained above (i.e., safe and
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environmentally stable site, adequate surety in place, operator has emerged from
bankruptcy as a substantial and reputable company with hopes of reopening the
Quarry), the Board can and should grant the request by Utah Portland and Lone Star
to extend the suspension period for the Quarry Antone for an additional five years,

even assuming arguendo that the Division’s current suspension regulation applies.

PRAYER FOR RELIEF

Utah Portland respectfully prays for the following relief:

1. Entry of an Order granting Utah Portland a five year extension of the
suspension period for the Quarry Antone under Notice of Intention M/45/021, subject
to the condition that if the mine is not reopened by the end of that period the Division
will reassess the Quarry’s status and make a determination on reclamation, subject to
the right of Utah Portland to appeal the Division’s determination to the Board within

30 days.

2 Such other relief as the Board deems appropriate and just.
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Respectfully submitted this iO‘AL\day of

PARSONS BEHLE & LATIMER

WA Uiyt

Michael U MaTrﬁquist \
Attorney for Utah Portland Quarries, Inc. &
Lone Star Industries, Inc.

Address of Petitioner:

Utah Portland Quarries, Inc.
10401 N. Meridian St., Suite 400
Indianapolis, IN 46290

Address of Petitioner’s Attorney
Parsons Behle & Latimer
201South Main Street, Suite 1800
Salt Lake City, UT 84111
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CERTIFICATE OF SERVICE

I hereby certify that on this 10th day of September, 2002, I caused to be hand delivered a
true and correct copy of the foregoing REQUEST FOR AGENCY ACTION (M/045/021), to:

D. Wayne Hedberg

Permit Supervisor

Mineral Regulatory Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P. O. Box 145801

Salt Lake City, Utah 84114-5801

Kurt E. Seel, Esq.
' Assistant Attorney General
160 East 300 South, 5" Floor
P. O. Box 140815
' ' Salt Lake City, Utah 84114-0815
Attorney for the Board of Oil, Gas & Mining

Steven F. Alder, Esq.

Assistant Attorney General

1594 West North Temple, Suite 300

Salt Lake City, Utah 84116

Attorney for the Division of Oil, Gas & Mining

AVIYIPS

Michael J almqulst (
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BEFORE THE BOARD OF OIL, GAS, AND MINING
DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

In the Matter of the Request for Agency Petitioner’s Exhibits in Support of
Action by Utah Portland Quarries, Inc., foran| Request for Agency Action

Extension of the Suspension Period under the
Approved Notice of Intention for the Quarry Docket No.

Antone Mining Operation in Tooele County,
Utah Cause No. M/045/021

Pursuant to Utah Administrative Code Rules R641-105-500 and 600, Petitioner
Utah Portland Quarries, Inc. (“Utah Portland”) hereby submits the following exhibits

in support of its Request for Agency Action in this matter:

Exhibit 1 - Division Approval Letter, Request for Concurrence,
Executive Summary and Reclamation Survey for Notice
of Intention M/045/021 (September 4, 1987).

Exhibit 2 - Approved Notice of Intention M/045/021.

Exhibit 3 - Letter from Lowell P. Braxton, Division of Oil, Gas and
Mining to Mr. Ashby Decker, Lone Star/Utah Portland
Quarries, Inc., dated March 25, 1991, approving Utah
Portland’s Replacement Bond and Reclamation Contract.

Exhibit 4 - Quarry Location Map.
Exhibit 5 - Affidavit of Harry M. Philip.

Exhibit 6 - Letter from D. Wayne Hedberg, Division of Oil, Gas and
Mining to Mr. Vincent Smith, Lone Star Industries, Inc.,
dated April 3, 2001, notifying Lone Star of the status of

Antone Quarry.
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Exhibit 7 -

Exhibit 8 -

Exhibit 9 -

Exhibit 10 -

Exhibit 11 -

Exhibit 12 -

Exhibit 13 -

Exhibit 14 -

Letter from Gregory J. Morical, Lone Star Industries, Inc.
to Mr. D. Wayne Hedberg, Division of Oil, Gas and
Mining, dated May 14, 2001, informing the Division of
review of the Antone Quarry.

Letter from Gregory J. Morical, Lone Star Industries, Inc.
to Mr. D. Wayne Hedberg, Division of Oil, Gas and
Mining, dated July 6, 2001, informing Division of inability
to locate permit files for the Quarry.

Letter from Michael J. Malmquist, Parsons Behle &
Latimer to D. Wayne Hedberg, Division of Oil, Gas and
Mining, dated October 30, 2001, informing Division that
Lone Star desired to extend the Permit for the Antone

Quarry.

Letter from Harry M. Philip, Lone Star Industries, Inc. to
Mr. D. Wayne Hedberg, Division of Oil, Gas and Mining,
dated March 18, 2002, scheduling a site visit.

Memorandum from Doug Jensen, Division of Oil, Gas and
Mining dated April 3, 2002 to Minerals File discussing
Quarry conditions.

Memorandum from Doug Jensen and Paul Baker, Division
of Oil, Gas and Mining dated June 11, 2002 to Minerals
File discussing Quarry inspection.

Letter from D. Wayne Hedberg, Division of Oil, Gas and
Mining to Mr. Harry Phillip, Lone Star Industries, Inc.,
dated June 24, 2002, notifying Lone Star to submit a

Formal Request and provide the Division with an updated
bond.

Letter from Michael J. Malmquist, Parsons Behle &
Latimer to D. Wayne Hedberg, dated August 21, 2002,
submitting Replacement Surety (bond) and new
Reclamation Contract.



Exhibit 15 - Letter from D. Wayne Hedberg dated September 10, 2002
to Gregory Morical Approving New Reclamation Surety
and New Reclamation Contract for the Antone Quarry.

Exhibit 16 - Excerpts from Utah Administrative Code 1987-1988 —
Vol. 3.

Exhibit 17 - Excerpts from Utah State Bulletin documenting December
1, 1988 adoption of suspension regulation.

Respectfully submitted this l’Q‘E“ day of g‘zq esop 2002
PARSONS BEHLE & LATIMER

YU ILLJZ;LW

Mlchaeﬁj Malmq ist
Attorney for Utah Portland Quarries, Inc. &
Lone Star Industries, Inc.

Address of Petitioner:

Utah Portland Quarries, Inc.
10401 N. Meridian St., Suite 400
Indianapolis, IN 46290

Address of Petitioner’s Attorney
Parsons Behle & Latimer
201South Main Street, Suite 1800
Salt Lake City, UT 84111
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CERTIFICATE OF SERVICE

I hereby certify that on this 10th day of September, 2002, I caused to be hand delivered a
true and correct copy of the foregoing PETITIONER'S EXHIBITS IN SUPPORT OF
REQUEST FOR AGENCY ACTION (M/045/021), to:

D. Wayne Hedberg

Permit Supervisor

Mineral Regulatory Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P. O. Box 145801

Salt Lake City, Utah 84114-5801

Kurt E. Seel

Assistant Attorney General

160 East 300 South, 5" Floor

P. O. Box 140815

Salt Lake City, UT 84114-0815

Attorney for the Board of Oil, Gas & Mining

Steven F. Alder, Esq.

Assistant Attorney General

1594 West North Temple, Suite 300

Salt Lake City, UT 84116

Attorney for the Division of Oil, Gas & Mining

Michael J.

487076.1
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k ‘ STATE OF UTAH Norman H. Bangerter, Governor
v NATURAL RESOURCES Dee C. Hansen. Executive Director
-Qil, Gas & Mining Dianne R. Nielson, Ph.D., Division Director

355 W. North Temple « 3 Triad Center « Suite 350 - Salt Lake City, UT 84180-1203 - 801-538-5340

September 4, 1987

Mr. Tom Saunders

Plant Manager

Utah Portland Quarries, Incorporated
P.0. Box 1469

Salt Lake City, Utah 84110

Dear Mr. Saunders:

Re: Final Approval, Mining and Reclamation Plan, Quarry Antone,
M/045/021, Tooele County, Utah

On August 27, 1987, the Board of 0il, CGas and Mining granted
approval on the form and amount of reclamation surety for the above
referenced project. The conditions outlined in the Division's
Tentative Approval Letter of April 24, 1987, have now been
adequately addressed, and formal approval is hereby granted.

Thank you for your cooperation, and best wishes for a successful

project.
Sincerely, _
ﬂ/%w by
/,. Lowell P. Braxton
-~ Administrator
Mineral Resource Development
and Reclamation Program
clj
0851R/86

~ Al ARAAd AT amnlavar
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FORM MR-1
(Revised November 1984)

: DIVISION OF
STATE OF UTAH OlL, GAS & MINING.
DEPARTMENT OF NATURAL RESQOURCES
DIVISION OF OIL, GAS AND MINING g
355 West North Temple

3 Triad Center, Suite 350
Salt Lake City, Utah 84180-1203

Telephone: (801) 538-5340

NOTICE OF IN%ENTION TO COMMENCE MINING OPERATIONS
and
MINING AND RECLAMATION PLAN

Based on Provisions of the Mined Land Reclamation Act, Title 40-8, Utan
Code Annotated 1953, General Rules and Regulations and Rules of Practlce and
Procedures, By Order of the Board of 0il, Gas and Mining.

Mine Name: Quarry Antone Mine Plan Date: 4/17/86
File No.: ACT/__ / Date Recgived:

.Operator: Utah Portland Quarries,.Inc. DOGM Lead Reviewer:
Mineral(s) to be Mined: shale

Please attach other sheets as needed and include cross-reference page
numbers when used.

1. Name of Applicant or Company: Utah Portland Quarries, Inc.
Corporation (X) Partnership ( ) Individual ()

2. Address: Permanent: 615 West 8th South, Salt Lake City, UT

P.0. Box 1469, Salt Lake City, UT 84110
Temporary: ’ i

3. Company Representative: Name: Tom Saunders

: Title: Plant Manager
Address: P.0. Box 1469, S.L.C. UT 84110 Phone: (801) 328-4891

4. Location of Operation: County(ies) Tooele
Township(s): 5 8 Range(s): 6 W. Section(s): NE 1/4 18
Township(s): Range(s): Section(s): "NW 1/4 17
Township(s): Range(s): Section(s): SW 1/4 8

5 § Owner(s) of record of the surface area within the land to be affected:

Name. Utah Portland Quarr1es,;Inc. Address: P.0. Box 1469, S.L.C. UT 84110
Name: Address:
Name: . _.—"Address:
Name: Address;




FORM MR-1
Page 2 of 13

6. Owner(s) of record of the minerals to be mined:

Name: _ytah Portland Quarries, Inc. Address: p. 0. Box 1469, S.L.C. UT 84110

Name: Address:
Name: Address:
Name: Address:

7. Owner(s) of record of all other minerals, including oil and gas, within
any part of the land to be affected:

Name: None Address:
Name: ’ Address:
Name: Address:

8. Have the above awners been notified in writing? ( ) Yes, ( ) No. If no,
why not? N/A

9. Have you or any other person, partnership or corporation associated with
you received an approval of a Notice of Intention to Commence Mining
Operations by the State of Utah for operations other than described

herein? (X) Yes, ( ) No. If yes, list all approval numbers now under
surety:

ACT/045/005 ’

10. Source of Operator's legal right to enter and conduct operations on the
land to be covered by this Notice:

Utah Portland Quarries ownership

11. Give the names and mailing addresses of every principal Executive, Qffice,
Partner (or person performing a similar function) of Applicant:

Name Title Address
A. E.S. Gallacher President P.0. Box 1469, S.L.C. UT 84110
B. Ashby S. Decker Vice President P.0. BOx 1469, S.T.T. UT 84110
C.
D.




FORM MR-1
Page 3 of 13

12. Has the Applicant, any subsidiary or affiliate or any person, partnership,
association, trust or corporation controlled by or under common control
with the Applicant, or any person required to be identified by Item 11
ever had an approval of a Notice of Intention to Mine or Explore withdrawn
or has surety relating thereto ever been forfeited? ( ) Yes, QXD No.

If yes, please explain:

Please note: Section 40-8-13 of the Act provides that information relating to
the location, size or nature of the deposit, and marked confidential by the
Operator, shall be protected as confidential information by the Board and the
Division and not be a matter of public record in the absence of a written
release from the Operator, or until the mining operation has been terminated
as provided in Subsection (2) of Section 40-8-21 of the Act. This material
should be so marked and included on separate cross-referenced sheets.

13. All maps and plans prepared for submission shall be of adequate scale and

detail to show topographic features and clearly indicate the following
details:

A. Location and delineation of the extent of the land previously
affected, as well as the proposed surface disturbance.
B. Existing active or inactive, underground or surface mined areas.
C. Boundaries of surface properties, including ownership.
D. Names and locations of:
(1) Lakes, rivers, streams, creeks and springs.
(2) Roads, highways and buildings.
(3) Active or abandoned facilities.
(4) Transmission lines within 500 feet of the exterior limits of
land affected.
(5) Gas ana/or oil pipelines.
(6) Site elevation.
E. Drainage patterns of land affected:
(1) Overburden or topsoil removal and storage areas.
(2) Areas susceptible to erosion.
(3) Natural waterways.
(4) Constructed drainages, diversions, berms and sediment ponds
(design calculations shall be included). :
(5) Receiving waters (State Health classification).
(6) Directional flow of all surface waters (indicated by arrows).
F. Known drill holes:
- (1) Location.
(2) Status.
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FORM MR-1
Page 4 of 13

(3) Depths and thicknesses of:*
a. Water bearing strata.
b. Mineral deposits.
c. Toxic or potentially toxic materials.
d.

Surficial or plant supporting material (topsoil and
subsoil).

G. Locations of disposal and stockpile areas:
(1) Topsoil and subsoil storage areas.
(2) Overburden storage area.
(3) Wwaste, tailings, rejectea materials.
(4) Raw ore stockpile(s).
(5) Tailings-ponds and other sediment control structures.
(6) Discharge points, water effluents (see #15(D]).

All maps should have a color code or other suitable legend used in
preparation to clearly indicate surface features of the lana affected. A
general reference map completed on a 7.5 (1:24,000) UsGS Quadrangle sheet is

recommenaed with additional large scale maps included for practical delineaticn
of inaivigual facilites, (e.g.; 1:200, 1:500).

14. Acreage to be disturbea:

A.  Minesite (operating, storage, disposal areas,
ete. ): 13.31 acres
B.  Access/haul roaas/conveyors:

C. Associated on-site processing facilities:

15. Describe mining method to be employed, including:

A. Mining sequence: o

(1) Map delineating the yearly sequential disturbance (if surface
mine) ana/or surficial disturbance.

(2) Narrative (including on-site processing or mineral treatment):
Area A will be mined during 1985-86.
Area B will be mined during 1987-89.
Area C will be mined in 1990.
Topsoil will be removed and stockpiled in accordance with
above schedule.
surface disturbance and mining will be accompiished by ripping.
There will be no processing or mineral freatment.

Attacnh supplemental sneets ana/or dlagrams as necessary witn
cross reference to page number here: Map #1

¥Stratigraphic or litholdgic lo
presented when labeled (maps or
desired).

gs if correlated to footage depths may be
logs should be labeled confidential, if so
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FORM MR-1
Page 5 of 13
B. If sedimentary deposit seam(s):
(1) Thickness(es): 100" +
(2) Dip: 70°
(3) Outcrop: None
C. Will any underground workin

gS Or aquifers be encounterea? ( ) Yes,
() No. If yes, describe potential impacts and protection measures
to be taken: The deposit will be mined to_a depth of 70'.

Drill holes to 100° encountered no water - bearing strata.
Average overburden hickness is 4'. Material is basically
silica. e
D. Describe any active dischar
mine or site area.
If attached sheets o
number here:

g€ OT proposed aiscnarge of wacer rrom
Include water quality data and lab test reports.
T reports are included, cross reference to pace

.

None

16. Have all necessary water rights been appropriatea? ( ) Yes, ( ) No. How
will water be obtainea? Please explain: N/A No water required

except that brought in by truck for dust control.

17. Proposed or estimated duration of mining operation: 10 vrs. *

Will the permit term be for a lesser amount of time, suoject to review:
(e.g., for surety estimate reasons). (X) ves, ( ) No. If yes, how long?

5 years * 1-3 month mining/yr.

18. Describe the construction and maintenance of access roads including:
A. Procedures (drainage and erosion control methods) .
B. Cross section(s).
C. Profile(s) of proposed road grade(s).

Dirt road used for access to previous mine operation. This
road has been graded and will be maintained during mine operation.

An extension of this road has been built to access the mine
area. See Map #1

Attach supplemental dia

grams and cross reference to page number
here: Map #1

19. Prior land use(s): w11d1ife/grazinq/mininq
Current land use(s): Quarnying/grazing
Possible projecteag or prospective future land use(s): Grazing




FORM MR-1
Page 6 of 13

20. Descrioe methods of tree ang brush removal: Strippina
i accomplished with loader and dozer - scraper.

Provide estimate of, ana method of obtaining existing vegetation cover (%)

What types of dominant vegetation are present? Cross reference page 2

Photographs ana/or maps may be attachea to thes

e foIms, Cross rererence <o
page number here:

- e

21. Soils (surficial plant supportive material) and overburden: Except where
slope or rocky terrain make it impossible, all surficial materials
suitable as a growth medium shall be removed, segregated and stockpiled
according to its ability to Support vegetation (as determined by soil
analysis and/or practial revegetation experience) prior to any major

excavation. (Suggested minimum requirements are the top six inches, or
the "A" horizon, whichever is larger.)

A. What is the pH range of the soil before mining? A
Name of person or agency and method of determining pH:

U.S. EPA Method 3.2.2 Ford Chemical Lab.
Attacn lab report if avallable. Cross rererence page numoer
here: 1 . ¥ '

B.  Average depth of topsoil and subsoil to be stripped and stockpiled:
0 - 2' . Calculatea volume of soil to be stockpiled:
See Map #1 ‘

C. Describe the methoa for remov
including measures to protect
compaction and pollutants:

Top soil to be stockpiled
seed mixture will be used

—

ing and stockpiling topsoil and subscil,
topsoil from wind and water erosion,
Removal by dozer and front end loader.

,_and interim vegetation with suitable
to protect against erosion.

Descrice the methoa Tor removing ang stockplling overourcen.
Describe and discuss the acidity or alkalinity (pH) or other
characteristics which would affect revegetation:

(a) Dozer and loader

(b) No neqative effect from soil chemistry anticipated
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Page 7 of 13
E.

22. Describe the methods use

Rock subjected to Processing such as waste rock,'tailings, etc
which is to be disposed of on- or of f-

toxicity analysis. The method of dete
disposal methods must be explained in

containment and long range stability*:

No processing of material to be disposed or. i
Materials are not toxic

.y and
site must be subjected to a
rmination, results and suitable -~
detail, including means for

d to minimize public safety and welfare hazarcs

during and after mining operations including:

B.

B. Trash, scrap metal, m

C. Signs .will be

Shaft, tunnel and drill hole closure.

Disposal of trash, scrap metal and wood and extraneous debris, waste
0il and solvents, unusable buildings ana foundations, sewage and
other materials incident to mining.

Posting of appropriate warning signs and/or fences or berms to act as

barriers (e.g., above highwalls) in locations where public access is
available.

A. N/A - No shafts, tdnne]s or adits exist at the site. Drill

- holes have been properly plugged. No underground mining
operations are planned.

isc. debris, waste 0il/solvents will be
collected and hauled from the site for proper landfill .disposal.
Sewage will be collected by portable chemical toilets. No permanent
buildings or structures will be constructed at the site.

posted at key Tocations to warn the public and workers
of potential dangers, i.e., at access road entry, quarry area, crush-
ing/loading area and equipment storage/use area. Proper signs will

be installed upon .mine closyre to warn the public of potential
dangers.

*"Toxic" means any chemical or biolo
material involved which could reason
ecological or hydrolo
ana welfare.

gical or adverse characteristic of the
ably be expected to negatively affect
gical systems or could be hazardous to the public safety
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FORM MR-1
Page 8 of 13

23. Grading and soil redistribution.

A.

B.

Attach pre- and postmining contour cross sections, typical of
regrading designs. Cross reference to page number here: Map #2 J
Describe the method(s) of overburden replacement and stabilization
and highwall elimination, including: (a) slope factors; (b) lift
heights; (c) compaction; (d) terracing, etc., (e) also include

testing procedures: A/B See Map 2. Regrading will be done to restore
natural grade wheré Possible around q

1N mined-out area except on the bench

of topsoil and seeded.
5(a-d) Highwall will not be eliminated due to resultant high slope

stabilTity. (Ref: Adjacent mine site). Post mining highwall will remain
near 457,

B(e) If required, slope testing procedures ca
slope indicator on a perijodic basis).

n be uysed (seismic and/ar

Cross Reference No. 5

What method of Spreaaing topsoil and subsoil or upper horizon -
material on the regraded area will be employed? Dozer -
front end loader

1. Indicate the approximate depth of soil cover after final
surfacing 0 -2' =t

2.  VWhat tests will be performea to adequately evaluate the
potential of the soil to successfully support intended
revegetation? When required, after mine closure (Sectiqn)

- chemical "growability" test of CA, Mg, Na, Cond. and pH will

be performed.

3. What soil amendments or fertilizers will be needed as an aid to
revegetation?
Type: 18-48-0 Rate: 300 1bs. per acre
Type: Rate:
Type: Rate:

4,

What additional surface preparations will be usea?

Cescribe (a)
drainage, erosion and sediment control measures; (b) maximum

slope characteristics; ana (c¢) highwall reclamation.
N/A

No reclamation is planned for the highwall since it .will be solid
rock. Limited overburden will be reclaimed, spread and compacted
and covered with stockpiled topsoil in the areas around the mine-out
zones. Both overburden and topsoil quantities are limited.



FORM MR-1
Page 9 of 13

5. Describe methods which ma

y be particularly épplicable to waste
disposal areas determined

to be potential problem areas.

No overburden material will be disposed of off-site. 'Low grade
rock materials will be stock

piled on-site for future reclamation.
No wastes will be generated.

D. Describe plans for either leaving or reclaiming the roads and pads =
associated with the operation. Pad areas will be reclaimed by removing
overburden to the original grade and revegetating with the appropriate
plants. Local mine site roads will be scarafied and covered with top-
s0il and revegetated.

1) Roads and pads be regraded to the a
practical, and rip-scarified prior

2) During final reclamation,
foot intervals on those se
greater than 8 percent.

24. Impoundments: All eévaporation, tailin
fills, pads and Tegraded areas shall b
when abandoned unless previousl
lawful state or fegeral agency.
Teclamation of all relateg areas
items enumerated in C, 1-5 above.

Pproximate original contour where
to revegetation.

water bars be constructed at 200 to 300
ctions of the haul Toop road with grades

gs and sediment ponds; spoil piles,

e self-draining and nonimpounding

Y approved as an impounding facility by a
In view of this, please describe the

in the operation and incluge pertinent

No evaporation, tailings or sediment ponds
are planned for the mine area. Spoil piles, fills, pads and regraded areas
shall be constructed as free draining and nonimpounding due to the coarse,
crushed nature of the materials.

Such areas will be reclaimed ‘as required.
Some natural drainages exist on the site that do show i

‘disturbed by any -mining activity. - Where

_ W erosion. potential, new drainage ‘will be

constructed around the proposed .site to prevent erosion. . This drainage channel
Will be 4' wide, with the sides sloped at 2:1 lined with 8"
the slopes require it. See map. Ref. page 6and 6a.
25. Revegetation plans:

-15" rip-rap where

A. What organization, agency or person will
the revegetation? Utah Portland Quarri
B.  Will the affected area oe supject to Iive
(X) Yes, ( ) No. Wwill vegetation protect
determination of the successful Tevegetation criteria outlined in tha

Mined Land Reclamation Act, Rule M-10(12)2 () Yes, {x }No. dgf yes,
what measures will the operator take?

specifically be performing

es Inc. & U.S. Soil Cons. Service
stock or wilalife grazing?

ion be needed to allow for 3

UPQ will work closely with DOGM to insure regulations are met

C. Will irrigation be used? ( ) Yes, (X) No.

Type:
. For how long?

>,
.,
e,

LT



FORM MR-1
Page 10 of 13

26.

27,

28.

D. Test plots initiated during the early stages of mine development
provide good bases from which a successful revegetation program can
be adapted for later implementation. Will test plots be employed?
() Yes, (X) No. If yes, describe on an additional sheet(s) and
attach. Cross reference page number here and show location on
facilities map: .

E. Please attach a revegetation plan and schedule including:

1. Species to be used.

2. Rate of seed application/acre. Cross Referernce
3. Season to be planted. Page 2

4,  Seedbed preparation technigues.

S.

Planting location, slope face direction, variability, method of
application, covering, etc.
6. Mulch and fertilizer application, if used.
F.  Describe any other maintenance procedures which may be used, if
needed, to guarantee successful revegetation: -

Please provide a reclamation schedule including:

A. Estimated time for construction.

B. Estimated time for interim reclamation.

C. Estimated duration of the mining operation.

D. A time table for the accomplishment of each major step in the

reclamation plans. Attach the schedule and cross reference to the
page number here:

A surety guarantee must be provided for the mining operation (see Rule M-5
Mined Land Reclamation Act). ~In calculating this amount, the Division

will consider the following major steps based on the information provided
in this report: .

A. Clean up and removal of structures.
B. Backfilling, grading and contouring.
C. Topsoil and subsoil redistribution and stabilization.

D. Revegetation (i.e., preparation, seeding, mulching, irrigation).
E. Labor.

F. Safety and fencing.
G. Monitoring, and reseeding if necessary.

To assist the Division, the operator may attach a list of costs and
factors which would satisfy these areas. Substantiation of these factors,
i.e., unit costs and how they are derived, shoula accompany the list.
Cross reference the page number here: 4

A request for a variance from specific commitments to Rule M-10
(Reclamation Standards) of the Mined Land Reclamation Act may be submitted
with adequate written justification. If after presentation of information
adequately detailing the situation, a determination is made that finds a

~ portion of the rule inapplicable, a variance may be granted by the

Division.
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I hereoy commit the applicant to comply with Rule M-10, "Reclamation
Standards" in its entirety,

as adopted by the Board of 0il, Gas and Mining cn
March 22, 1978.

The applicant will achieve the reclamation standards for the following
categories as outlined in Rule M-10 on all areas of land affected by this
mine, unless a variance is granted in writing by the Division.

Rule Category of Commitment Variance Requested?’
M-10(1) Land Use

M-10(2) Public Safety ana Welfare

M-10(3) Impounaments

M-10(4) Slopes

M-10(5) Hicghwalls X
M-10(6) Toxic Materials

M-10(7) Roads ana Pads

M-10(8) Drainages

M-10(9) Structures and Equipment

M-10(10) Shafts and Portals :
M-10(11) Sediment Control

M-10(12) Revegetation X
M-10(13) Dams

M-10(14) Soils

I believe a variance is justified on a site-specific basis for the
previous subsections of Rule M-10 as indicated. A narrative statement
explaining these concerns is attached.

STATE OF Utah

COUNTY OF Tooele
I, R. Kronstadt ,» having been duly sworn

depose ana attest that all of the representations cont
application are true to the best of my knowledge; that
complete and file this application on behalf of the A
application has been executed as required by law.

ained in the foregoing
I am authorized to

Signed:

Taken, subscribed and sworn to before me the undersigned authority in ny

saia county, this 20 day of March ' i 19 8L

) Notary Public: Cl 55“ 51 ‘g kx \ QZZ; A
My Commission Expires: 2y yy / O (987

< ' 7
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PLEASE NOTE:

Section 40-8-13(2) of the Mined Land Reclamation Act provides for

maintenance of confidentiality concerning certain portions of this report.

Please check to see that any information desired to be held confidential is so
labeled ana included on Separate sheets or maps.

Only information relating to

the location, size or nature of the deposit-- -
may be protected as confidential.

Confidential Information Encloseq: () Yes (X) No



VARIANCE JUSTIFICATION STATEMENTS

Mining and Reclamation Plan Application
for
Utah Portland Quarries, Inc.

Rule M-10(5), Highwall

As evidenced in several other past mine sites in the area where similar
mining techniques were used, the slope stability of the remaining rock
highwalls is very high with no evidence of significant failure. Also,
the effectiveness or feasibility of slope stability control under these
conditions would be highly questioned. Therefore, no need is envisioned
to alter or eliminate the remaining rock highwalls. Likewise, no
reclamation is planned for the highwall since it will be solid rock.

Rule M-10(12, Revegetation)

A variance is requested for revegetation only within the mined-out area,
on the highwall, as discussed previously under Rule M-10(5).



"oss Reference Page 1

LABORATORY, INC.

Bacteriological and Chemical Analysis

40 WEST LOUISE AVENUE
SALT LAKE CITY, UTAH 84115

PHONE 466-8761

DATE: 07/15/784

CERTIFICATE OF ANALYSIS

AVE
Y. UT S6~00571 7

SAMFLE: SUIL SAMPLE RECEIVED 7-3-24 FOR ANALYSIS UNDER

;Pu Units (1:1 Ratio) SM423 7.70

FORD CHEMICAL LABORATORY, INC.

All reports are submitted as the confidental property of clients. Authorization for publication of our reparts, conclusions , or, extracts from or regarding them , is reserved
Pending our written approval as a mutual protection to ciients, the public and ourselves.




@\ Staté of Utah

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

Norman H. Bangerter

“** 1 355 west North Tempi
Dee C. Hansen estina emple

Executive Director 3 Triad Center, Suite 350
Dianne R. Nielson, Ph.D. Salt Lake City, Utah 84180-1203
Division Director 801-538-5340

March 25, 1991

Ms. Carol A. Lang

Corporate Insurance Administrator
Lone Star Industries, Inc.

300 First Stamford Place

P.O. Box 120014

Stamford, Connecticut 06912-0014

Dear Ms. Lang:

Re: Final Approval of Replacement Reclamation Sureties, Lone Star Industries
Inc./Utah Portland Quarries, Inc., Little Mountain & Quarry Antone Mines,
M/045/005 & M/045/021, Tooele County, Utah i

On February 28, 1991, the Board of Oil, Gas and Mining formally approved the
amount and form of replacement reclamation sureties provided by Lone Star
Industries, Inc./Utah Portland Quarries, Inc. for the Little Mountain & Quarry Antone
Mines. Pursuant to the instructions in your October 22, 1990 letter, the Division is
hereby releasing and returning the original surety bonds to you, Nos. BDN 335 67 63
(Quarry Antone), and BDN 226 10 30 (Little Mountain). Replacement surety bonds,
issued by National Union Fire Insurance Company of Pittsburgh, PA., Nos. 095079
(Quarry Antone), and 095080 (Little Mountain), are now in effect.

Thank you for your patience and cooperation in finalizing these permitting
actions. Please contact me or D. Wayne Hedberg of my staff should you have any
questions regarding this release of sureties.

Sincerely,

Jw‘c/,«uz@

Lowell P. Braxton
Associate Director, Mining

DWHy/jb
Enclosures
cc: Richard Guarini, National Union Fire Insurance Co.

Ashby Decker, Lone Star/Utah Portland Quarries, Inc.
M045005.2

an 6qual opportunity amplayar
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g | State of Utah
VJ DEPARTMENT OF NATURAL RESOURCES
Norman H. Bangerier § D1VISION OF OIL, GAS AND MINING

nnd B |
t
Dee C. Hansen ssiitorth Temple

Executive Director 3 Triad Center, Suite 350
Dianne R. Nielson, Ph.D. Salt Lake City, Utah 84180-1203
Division Director 801-538-5340

February 6, 1991

~

TO: Board of 0il, Gas and Mining\\\
THRU: Dianne R. Nielson, Directggéyvj
THRU:

Lowell P. Braxton, Associate Director, Mining 4”5

FROM: D. Wayne Hedberg, Permit Supervisggzgﬁﬁ?%l

RE: Request for Board Concurrence,

Amount and Form of
Replacement Reclamation Surety, Lone Star Industries,

Inc. /Utah Portland Quarries, Inc., Ouarry Antone Mine
M/045/021, Tooele County, Utah

L

The Division requests the Board of 0il, Gas and

Mining's approval on the amount and form of replacement

reclamation surety as provided by Lone Star Industries, Inc.:,
dba. Utah Portland Quarries, Inc

site. The mine has been inactive f
the operator has no immediate plans
immediate future (market dependent) .

This company

found
es and reinsurers on Federal bonds.

Copies of the executive summary, updated surety
estimate in 1995 dollars, location map, new Reclamation Contract
(FORM MR-RC) and replacement surety bond are attached fo
reference. Upon the Board's acceptance of the revised
information, the Division will forward a final approval of the
replacement surety to Lone Star Industries. We will also return

the original surety to the company as well. Thank you for your
time ang consideration of this request.

jb
Attachments
WMN2 /2

an equal opportunity employec
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EXECUTIVE SUMMARY

Prepared November 9, 1990

Mine Name:_Quarry Antone LD. No:__M/045/021
Operator:___Lone Star Industries County:__ Tooele
dba Utah Portland Quarries, Inc. New/Existing:___Existing
P. O. Box 1469 " Mineral Ownership:___ Operator
Salt Lake City, Utah 84110 Surface Ownership:___ Operator
Telephone:__ (801) 277-1256 Lease No.(s): N/A
Contact Person:_Ashby Decker Permit Term:___Life of Mine

Life of Mine: 10 vears

Legal Description: NE1/4 Section 18, NW1/4 Section 17, SW1/4 Section 8, T2S, R6W, SLBM,
Tooele County, Utah '

Mineral(s) to be Mined: Shale

Mining Methods:_Surface Mine

Acres to be Disturbed: 13.3 acres

Present Land Use: Rangeland and mining

Postmining Land Use:_Rangeland

Variances from Reclamation Standards (Rule R613) Granted:_ R613-004-111(7) Highwalls and

R613-004-111(13) Revegetation

Soils and Geology:

Soil Description:_Upland gravelly loam

P 7.7

Special Handling Problems:_Slight to moderate erosion hazard

Geology Description:_Mississippian age Great Blue Limestone/Manning Canyon Shale. Dip of
beds is approximately 70 degrees
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Executive Summary
Quarry Antone
M/045/021

Hydrology:

Ground Water Description:_Water table is located below the zone of mining.

Surface Water Description: _An ephemeral drainage crossing the mine site will e diverted

around the operation and adequately protected from erosion. No perennial water is found on

the permit area.

Water Monitoring Plan:_None required

Ecology:

Vegetation Type(s); Dominant Species: _Sagebrush, Sanberg bluegrass, Bluebunch wheatgrass.

Juniper and Needle and thread grass.

AN

Percent Surrounding Vegetative Cover: 65 percent

Wildlife Concerns:_No significant concerns identified.

Surface Fadlities: None proposed.

Mining and Reclamation Plan Summary:

During Operations:

15 Lone Star Industries will develop and operate a 10-year open pit shale quarry.
Open pit mining will proceed from south to north. Two to four feet of
overburden material will be removed with dozers and stockpiled for reclamation.
The shale deposit will then be mined to a depth of approximately 70 feet
utilizing dozers with rippers and front-end loaders.

2. The operation will disturb approximately three acres initially and five additional
acres every five years.

2, A Prior to each mining advance, topsoil will be stripped, stockpiled and protected
from erosion.
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Executive Summary
Quarry Antone

M/045/021

4.

Mined rock will be transported by truck to Salt Lake City for processing. There

will be no waste piles, buildings, foundations, sewage or any associated facilities
located on the mine site.

Following Operations:

1.

2.

All equipment and extraneous debris will be removed form the minesite.

All disturbed areas, including roads, pads and benches will be stabilized and

graded to a rounded configuration with slopes not ‘exceeding 2H:1V. Highwalls
will be left in a stable condition.

Upon reclamation, the stockpiled topsoil will be spread over all disturbed areas
including the terraced benches.

Standard agronomic practices will be used to prepare the seedbed for drill and/or

broadcast seeding. Disturbed ares will be reclaimed with native vegetative
species.

Surety:

Amount:_$34,400 (1995 dollars) G

Form:_Surety Bond

Renewable Term: 5 vears

jb
MNMO045021




SURETY ESTIMATE UPDATE

Utah Portland Quarries

Little Mountain M/045/005 & Quarry Antone M/045/021
Tooele County, Utah

August 29,1990
Prepared by Utah Division of Qil, Gas & Mining

Description
Little Mountain $47,526 (1986)

Quarry Antone $29,700 (1987)

Calculations % LITTLE

YR ESCAL MTN
F=P(+i)**n 1986 0.0290 = $47,526

1987 0.0210 $48,524
1988 0.0195 $49,470
1989 0.0181 $50,366

Three Yr Average = 1.84% 1980 0.0184 $51,292 -
Used to Project 5 Yrs 1991 0.0184 $52,236
Into the Future 1992 0.0184 $53,197

1993 0.0184 $54,176
1994 0.0184 $55,173
- 1995 0.0184 $56,188

QUARRY

ANTONE

$29,700
$30,279
$30,827
$31,394
$31,972
$32,560
$33,159
$33,770
$34,391

Updated Surety Amount Rounded (1995 $)

_|Little Mountain M/045/005

Quarry Antone M/045/021
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FORM MR-RC File Number _M/045/021
Revised May 30, 1990
RECLAMATION CONTRACT Effective Date

STATE OF UTAH FLECOPY
DEPARTMENT OF NATURAL RESOURCES
DIVISION of OIL, GAS and MINING
355 West North Temple
3 Triad Center, Suite 350 IENAY:
Salt Lake City, Utah 84180-1203 A

(801) 538-5340 =Y
=D (07 295 199) =
Ci¥ision oF
RECLAMATION CONTRACT . OiL, GAS 2 siMipg
-—--00000-— ' ;

For the purpose of this RECLAMATION CONTRACT the terms below are defined
as follows:

"NOTICE OF INTENTION" (NOJ): (File No.) M/045 /021
(Mineral Mined) Shale

“MINE LOCATION":

(Name of Mine) Quarrv Antone

(Description) ‘Tooele County, Utah
“DISTURBED AREA™: :

(Disturbed Acres) .- ) 13 acres

(Legal Description)’ * ©. - __ SW'1/4, Sec. 8, NW'1/4 Sec. 17,

o ) : - T °NE 1/4 of Sec. 18, T2S, R 6W SLBM

"OPERATOR" o - (See&XHIBIT A)

(Company or Name) -~ °~ =~ Utah Portland Quarries, Inc.

(Address) 629 West 7 South

Salt Lake City, Utah 84110

(Phone) (801) 328-4891

Page _1 of 7
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"OPERATOR'S REGISTERED AGENT™:

UQarne) See attached Corporate Data Sheet
(Address)
(Phone) _(801) 328-4891

"OPERATOR'S OFFICER(S)":

See attached Corporate Data Sheet

"SURETY":
(Form of Surety - Exhibit B) SEE BOND ATTACHED

"SURETY COMPANY":

National Union Fire Insurance

(Name, Policy or Acct. No.) Company of Pittsburgh, Pa.
‘Bond No.
"SURETY AMOUNT":; _
(Escalated Dollars) . Thirty Four Thousand Four Hundred ($34,400)
"ESCALATION YEAR": 1995
S TATE™ Utah
"DIVISION": ) 0il, Gas and Mining
"BOARD"; Oil, Gas and Mining
EXHIBITS:

Revision Dates:
A "DISTURBED AREA™

B "SURETY" 10/16/90

This Reclamation Contract (hereinafter referred to as "Cohtract") is entered into
between Operator and the Board. | :

WHEREAS, Operator ‘desiﬁes_ to conduct mining operations under Notice of
Intention (NOI) File No.  M/045/021 -~ which has been approved by
the Division under the Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah

Code Annotated, (1953, as amended) (hereinafter referred to as "Act”) and implementing
rules; and

WHEREAS, Operator is obligated to reclaim the Disturbed Area in accordance with
Operator’s approved Reclamation Plan and Operator is obligated to provide surety in
form and amount approved by the Board, to assure reclamation of the Disturbed Area.

Page 2 of 7
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NOW, THEREFORE, the Board and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in accor-

dance with the Act and implementing regulations, the Notice of Intention,
and the Reclamation Plan.

2 Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable to the
Board, which surety is in the form of the surety attached hereto as Exhibit
B and made a part hereof. The surety shall remain in full force and effect
according to its terms unless modified by the Board in writing. If the surety
contract expressly provides for cancellation, then, not less than 30 days,
prior to the expiration date of the surety, the Operator shall provide a
replacement surety in a form and amount acceptable to the Board. If the
Operator fails to so provide an acceptable replacement surety, the Division
may order the Operator to cease further mining activities and to begin
reclamation of the site. In addition, if the Operator fails to so provide an
acceptable replacement surety, the Division may call .or draw upon the full
amount of existing surety prior to Cancellation or expiration.

3. Operator agrees to pay public liability and property damage claims resulting

from mining as determined by the Board or the Division, to the extent
provided in the Act.

4. Operator agrees to perform all duties and fuffill all reclamation requirements

applicable to the mine as required by the Act and implementing rules, the
Notice of Intention, and the Reclamation Plan.

5. The Operator’s liability under this Contract shall continue in full force and
- effect until the Division certifies that the Operator has reclaimed the

Disturbed Area in accordance with the Act and implementing rules, the
Notice of Intention and the Reclamation Plan. '

- i\'/ision from any claim, demand, liability, cost charge, suit, or obligation of
whatsoever nature arising from the failure to Operator or Operator’s agents,
and employees, or contractor to comply with this Contract. -

6 Operator agrees to indemnify and hold harmless the State, Board and

7. Operator may, at any time, submit a request to the Board to substitute
surety. The Board, in its sole judgment and discretion, may approve such

substitution if the substitute surety meets the requirements of the Act and
the implementing rules.

Page _3 of 7



e -’ :

- - -t
K7 . T
B . . :
i . .

10.

11

12

13.

. SO AGREED this day of

This Contract shall be governed and construed in accordance with the laws

of the State.

N Operator shall default in the
Operator agrees to pay all cos

This Contract represents the entir

€ agreement of the parties involved, and
any modification must be approv

ed in writing by the parties involved.

Each signatory below represents that he/shé is authoriz

ed to execute this
Contract on behalf of the named party.

19

APPROVED AS TO FORM AND AMOUNT OF SURETY:

- BY

Chairman, Board of Oil, Gas and Mining
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DIVISION OF OIL, GAS AND MINING:

By
Dianne R. Nielson, Director Date
STATE OF )
) ss:
COUNTY OF

On the day of

T AN personally
appeared before me, who being duly sworn did say that he/she, the said

is the Director of the Division of Oil, Gas

and Mining, Department of Natural Resources, St
edge to me that he/she execute
of the State of Utah.

Notary Public
Residing at:

My Commission Expires:

Page _5 of 8




OPERATOR:
Operator Name: Utah Portland Quarriers, Inc.
By William J. Caso, Vice President October 22, 1990
Corporate Officer - Position Date
44 s St/
' 7 Signature
STATE OF CONNECTICUT )
) ss:
COUNTY OF FAIRFIELD )

On the _ 22nd day of October , 19 90 , personally
appearedbeforeme__ william J. Caso whobeing
by me duly sworn did say that he/she, the said William J. Caso.
is the Y10 Pt idens of Utah Portland Quarries, Inc.

and duly acknowledged that said instrument was signed on behalf of said company by
authority of its bylaws or a resolution of its board of directors and said

William J. Caso -duly acknowledged to me that said
company executed the same.

_Notary Public '
=, | Residing at._Oldl (rreannAth

. '#'sgz 22
My Commission Expires: 2-3[ 4G
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SURETY:

National Union Fire Insurance
Companyv cof Pittsburgh, Pa.

Surety Company

By Richard Guarini, Attornev-in-fact October 16, 1390
Company Officer - Position Date

' Sign%é'd““\ :

STATE OF New York )

) ss:
COUNTY OF _ Massau _ )
On the 1l6th day of October , 19 90 , personally
.appearedbeforeme Richard Guarini whobeing
by me duly sworn did say that he/st%: the said _ Richarc Guarini _
is the Attorney-in-fact of Mational Union Fire Tnsurance Cgroarn
PICCSOURTTl, 2a.

and duly acknowledged that said instrument was signed on behalf of said company
authority of its bylaws or a resolution of its board of directors and said

Richard Guarini duly acknowledged to me that said
company executed the same.

R Sasnee | :.\ALZJbau; | 44znié;4éi,
- KOTARY PUBLIC, State of New Yark _ @77 /5/ 4
No.4857222 ‘

Qualfiad n Massau Conly e " Notary Public
SRR T ReSiding &t P2erielsl MY/
Pl i 77 ¥ T .

My Commission Expires:

NOTE: An affidavit of Qualification must be completed and attached to this form
for each authorized agent or officer. Where one signs by virtue of Power of Attorney for
a company, such Power of Attorney must be filed with this Contract.
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THIS BOND CANCELS AND SUPERCEDES FIREMEN'S

EXHIBIT B &%;g%w@
SFLES

*

Scptember 1990
(Noocoal)

INSURANCE COMPANY OF NEWARK, N.J. BOND Bond Number

NO. BND3356763

Permit Number _ M/045/0721
% \
Mine Name oOuarrv Antone
22 LY ABRtone ¢

STATE OF UTAH

DEPARTMENT OF NATURAL RESOURCES

Division of O1l, Gas and Minj
355 West North Temple
3 Triad Center Suite 350

‘,4;1}5 - g :993 (e
Salt Lake City, Utah 84180-1203 =5 (7 29

(801) 538-5340

ED LAND Nt RS A S
(L., GRO & aatkii
RECLAMATION ACT G

- S

URETY BOND.

**t*‘*t*t**t**'***t'********

The undersigned __ UTAH PORTLAND QUARRIES, INC.

as Principal, and National Union Fire Insurance

Company of Pittsburgh, Pa.

as Surety, hereby Jjointly and severally bind ourselves

executors, successors, and assigns, jointly and severally,
of Oil, Gas and Mining (Division) in the penal sum of

, our heirs, administrators,
unto the State of Utah, Division
Thirty Four Thousand Four Hundr

).

Principal has estimated in the Minin

Division on the _27th - day of

g and Reclamation Plan approved by the
‘August ’ , 19 87  that Thirteen (13)

~ acres of land will be disturbed by mining operation in

The lands to be disturbgci are .descn'bed as follows:

the State of Utah.

Refer to Exhibit A anachéa heré_to and 'madé a part hereof.

The condiu'én of this obligation 15 that if the

has satisfactorily reclaimed the

Reclamation Act, and complied with

therewith, then this obligation shall
effect.

the disturbed lands, and if the Jands

and regulations, then Principal may apply

Bond.

Division determines that Principal

disturbed lands in accordance with the approved Mining
and Reclamation Plan and has faithfull

y performed all requirements of the Mined Land
the Rules and Regulations adopted in accordance
be void; otherwise it shall remain in full force and

are reclaimed in accordance with such Plan, Act
for a reduction in the amount of this Surety
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Exhibit B

In the converse, if the Mining and Reclamation Plan provides for a gradual
increase in the area disturbed or the extent of disturbance, then, the Division may

require that the amount of this Surety Bond be increased, with the written approval of
the Surety.

This bond may be canceled by Surety after ninety (90) days following receipt by
the Division and Principal of written notice of such cancellation. Surety’s liability shall
then, at the expiration of said ninety (90) days, cease and terminate except that Surety

will remain fully liable for all reclamation obligations of the Principal to be performed
prior to the date of termination.

Principal and Surety and their successors and as’sign's agree to guarantee said
obligation and to indemnify, defend, and hold harmless the Division from any and all

expenses (including attorney fees) which the Division may sustain in the collection of
sums due hereunder.

Surety will give prompt notice to Principal and to the Division of the filing of
any petition or the commencement of any proceeding relating to the bankruptcy,
insolvency, reorganization, or adjustment of the debts of Surety, or alleging any

violation or regulatory requirements which could result in suspension or revocation of
the Surety’s license to do business.
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Dated this 16th day of _October ,19 90,

State of Utah
Board of Oil, Gas and Mining

Gregory P. Williams, Chairman

IN WITNESS WHEREOF, the Princi

pal and Surety hereunto set their signatures
. and seals as of the dates set forth below. :

Date October 22, 1990

Utah Portland Quarries, Inc.

Principal (Permittee)

. By (Name tYPEd): William J. Caso

Title: Vice President

Signatur;:/[ig/ L)

s . . National Union Fire Insurance
Date_. October 16, 1990 ] Company of .Pittsburgh, Pa.

Surety : '

By (Name i‘yped);Richa:fd Guarini °

Title: Attgrney-ﬁin—,ﬁaét S

Signature: /A : _' v o

O

APPROVED AS TO FORM:

Assistant Attorney General

*NOTE: Where one signs by virtue of Power of At
Attorney must be filed with this bond. If the O
be executed by its duly authorized officer.

torney for a Surety, such Power of
perator is a corporation, the bond shall

3
4
!
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Corporate Data Sheet

Corporate Name: Utah Portland Quarries, Inc.

Previous Names: Portland Cement Company of Utah

Date and State of Incorporation: Utah 6/24/58

States Qualified or Registered in: None

Directors Officers
A. S. Decker President: J E. S. Gallacher
G. E. Fuller Vice Presiddnt: A. S. Decker
E. S. Gallacher Vice President and
J. J. Martin Secretary: J. J. Martin
W. M. Troutman Treasurer and
Assistant Secretary: P. R. Griffin
Vice President: W. J. Caso

Assistant Secretary and
Assistant Treasurer: J. S. Johnson
Assistant Secretary: C/'M. Kraus

Principal office: 629 West 7th South, Salt Lake City, Utah 84110

Subsidiaries: Parleys Trucking Company
Business: Production of Cement

Capitalization:

Shares Authorized: 1,000,000 Par Value: $100.

- Amount Issued: 3,789 Registered Owner: ILone Star

i Industries, Inc.
Number of Voting Shares: 3,789

Date of Annual Meeting: At such date and time as shall be fixed by the
Board and specified in notice.

Registered Agent for Services of Process: CT Corporation System
175 South Main Street, Salt Lake City, Utah 84111

Location of Minute Books: 1-3 Corporate Records

4-5 Law Department

Location of Corporate Seal: TLaw Department

Location of Certificate of Incorporation: Minute Book #1

Location of Stock Register: Corporate Records

Date of Last Shareholder's Meeting: 11/15/89

Date of Last Director's Meeting: 11/15/89

Tax I. D. Number: 87-0165650
Revised 11/29/89



Corporate Data Sheet

Corporate Name:- Utah Portland Quarries, Inc.

Previous Names: Portland Cement Company of Utah

ey ol

Date and State of Incorporation: Utah 6/24/58

o8
‘3 States Qualified or Registered in: None
Li Directors Officers
l A. S. Decker President: E. S. Gallacher
! G. E. Fuller Vice President: A. S. Decker
; E. S. Gallacher Vice President and
I J. J. Martin Secretary: J. J. Martin
W. M. Troutman Treasurer and
: Assistant Secretarvy: P. R. Griffin
l Vice President: W. J. Caso
Assistant Secretary and

;; Assistant Treasurer: J. S. Johnson
l Assistant Secretary: C. M. Kraus

:, Principal office: 629 West 7th South, Salt Lake City, Utah 84110
I Subsidiaries:

Parleys Trucking Company

Business: Production of Cement

Capitalization:
‘Shares Authorized: 1,000,000 Pér Value: $100.

" Amount Issued: 3,789 .Registered Owner: Tone Star

. Industries, Inc.
Number of Voting Shares: 3,789

Date of Annual Meeting: At such date and time as shall be

Board and specified in notice.

Registered Agent for Services of Process:
175 South Main Street, Salt Lake City

fixed by the

CT Corporation System
« Utah 84111

Location of Minute Books: 1-3 Corporate Records

4-5 Law Department

Location of Corporate Seal: 1,aw Department

Location of Certificate of Incorporation: Minute Book #1

Location of Stock Register: Corporate Records

Date of Last Shareholder s Meeting: 11/15/89
Date of Last Director's Meeting: 11/15/89
Tax I. D. Number: 87-0165650

Revised 11/29/89
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AFFIDAVIT OF QUALIFICATION

Richard Guarini

, being first duly sworn, on oath deposes and says that
he/s¥eis the (officer or agent) Attorney-in-fact

of said Surety, and that he/she is duly authorized to execute and deliver the foregoing

- obligations; that said Surety is authorized to execute the same and has complied in all

respects with the laws of Utah in reference to becoming sole surety upon bonds,

undertaking and obligations.
Signed:

Sur(’ety Officer Ridhard Guarini

Title: Attorney-in-fact

Subscribed and sworn to before me this_16th dayof _ October ;1980

S £ e Notary Pu.bh'ci i

|RENEMLKOHALSKE

gt e e e 4 York
My Comrmssmn'Expxres: s e llOi:‘-BYmmdm )

Qu:Hfedln Nzzea Cosely

- : [ .
Qommisdon Taalios

L8 =419 T/

jb
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STATE OF

S8
COUNTY OF

On this day of

, in the year 19____ |
before me personally came

to me known and known to me to be the person described in and who executed the foregoing
instrument, and acknowledged to me that he executed the same.

PARTNERSHIP VERIFICATION

STATE OF

SS.°
COUNTY OF

On this day of

, in the year 19

, @ member of the
, to me known and known to me
to be the person described in and who executed the foregoing instrument, and acknowledged to me
that he executed the same as and for the act and deed of the said copartnership.

before me personally came

copartnership of

CORPORATE VERIFICATION

STATE OF _CONNECTICUT
2 8s.:

COUNTY OF FAIRFIFID }

On this ~22nd day of - October , in the year 19.90 : |
before me personally came___- William J. Caso ‘
to me known,_ who, being by me duly sworn, did depose and say that he resides in

Bethel, CT ’ : that he is the Vice President
of the - Utah Portland Quarriers, Inc.

..the corporation described in and which executed the foregoing instrument; that he knows fhe cor-

porate seal of the said corporation; that the seal affixed to the said instrument is such corporate
seal; and that it was so affixed by order of the Board of Directors of t}_le said corporation, and that

he signed his name thereto by like order. M/VV\/W\/( )

NI =2
€ rpires I LYET

" (For convenience of Principal in connection with attached bond.)

360085-7-65-



T et w ey ssauvaticy & CTIRANY OfF Pittsburgh. Pa. POWER OF ATTORNEY
Principel Bong Otfica 70 Pine Street. Ne ork N Y 10270

No.
KNOW ALL MEN BY THESE PRESENTS:

That American Home Ass

urance Company, a New York
a Pennsylvania corporatio

corporation, and Nation
n, does each hereby appoint

al Union Fire lnsurance Company of Pi(:sburgh, Pa..

——Evangelina L. Dominick, Richard Guarini,

John H. Treiber,
H. Craig Treiber: of Garden City,

Howard F. Treiber,
New York--—

. fecognizances ang other
. 3and 0 bind the respective

IN WITNESS WHEREOF, American Home Assurance Com

Pany and National Union Fire lnsurance Company of Pittsburgh, Pa.
have each executed these presents

Auoust

TR
a4

L

,
A
(Il e
<

Mark E. Reagan, Senio¥ Vice President

this 8 __ day of

STATE OF NEW YORK e
COUNTY OF NEW YORK .

On this

of Pittsburgh, Pa, tom

€ personally known to be the individual and
officer described herei

-OS3PH 3. NOZX G0

Netory Puntic, Starn ot Ly &
n, and acknowledged that he executed the No. 0?-)40:5"‘7<}w Yo
foregoing instrument and affixed the seals of s3id corporations HELEN
thereto by authority of his office.

Queiitiad ia Westchastor Courd

Tom Exnjres 1»_11_#?1{/;»—\
CERTIFICATE

olutions adopted by the Boards of Directors of American Home Assurance Company and National Union Fire
any of Pittsburgh, Pa. on May 18, 1976: '

Excerpts of Res
Insurance Comp

“R

“RESOLVED, that 3ny such Attorney-in-Fact delivering a secretarial certifica
certification the date thereof, said date to be n

tion that the faregoing re;oluh'ons
ot later than the date of delivery

still be in effect may insert in such
thereof by such Attorney-in-Fact."”

I, Maureen P, Tully,
Pittsburgh, Pa. do her
tions, and the Powers

1 0!
this 15 day of October

% Maureen P, Tully, Secretary (
23240 (9/85}) " :




or riuusburgh, Pa. K Worlg
Executive Offices ﬂ(%

Bond
Areiam ierag oy Lo
70 Pine Street, New York, NY 10270
as of DECEMBER 31, 1989
ASSETS LIABILITIES
Bonds 2,515,951,792 Reserve for Losses and Loss Expenses 3.778.74
Stocks 846,765,155 Reserve for Unearned Premiums 863.92
Collateral Loans ’ -0- Reserve for Expenses, Taxes,
Cash and Bank Deposits 422,549,336 Ucenses and Fees 23.15
Agents Balances or Uncollected Premiums 1,054,652,795 Reserve for Unauthorized Reinsurance 41,85
Funds Held by Ceding Relnsurers 51,329,723 Funds Held Under Relnsurance Treatles 63.06
Relnsurance Recoverable on Loss Payments 357,654,277 Other Uabllitles 355,76
Company's Interest In Assets of AIUA and Capital Stock 4.47
AIUOA 27,799,307 Surplus 980,47
Other Admitted Assets 834,785,983
TOTAL ASSETS 6.111,488,368 TOTAL POLICYHOLDERS'
.SURPLUS 984,95¢
TOTAL LIABILITIES AND
POLICYHOLDERS' SURPLUS 6.111.48¢
Bonds and stocks are valued

in accordance with the basis adopted
Insurance Commissioners.

246 in the above Statement are deposited as required by law.

by the National Association of
Securities carried at $181,820,

MAUREEN P. TULLY, Secreta

ry and Steven Skalicky, Comptroller- of the National Union Fire Insu
ance Company of Pittsburgh, Pa.

being duly sworn, each for himself

cated, and that

id company ¢
the 31st day of

mation, knowledge and belief, respectively

Secretary Comptroller

STATE OF NEW YORK

. 55 T t i, . Rl e I e B A L {5 S g = o
. COUNTYOF NEW YORK } SS.: S A a1 e s - B RN &% flls i - 3 ‘. E .).:.) "_.'-‘\ # :'-" TR .-3._ R ST o
On this 30 Day of April . 19 90 Before me came ) g %// /
the above named officers of the Natlonal Union Fire Insurance Company .17‘ 7 s ¥ "&L/
of Pittsburgh, Pa., to me personally known to be the Individuals and NOTARY oy
officers described hereln, and acknowledged that they executed the
foregolng Instrument a

PUBLIC BRENDAN R. DAVEN/ORY
nd affixed the seal of sald corporation therato by Notary Public, State ~f New York
authority of their office. No. 03-4755643
Qualilied in Bronx County
Certificate Filsd 1r New York County
Commission Expires July 31, 1990
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(Disturbed area)

Ouarry Anton Shale

File Number: M/045/021

Beginning at the NE corner of Sec. 18, Tp. 6N., R.2W. .
S.L.B. & M., U.s. Survey, and running th. E.
17 a distance of 200 Fti s el
more or less, to the point of intersection of the E-W
40-acre line with the N-S section line between Sections
in Section 18 along the 40-acre line

a distance of 250 el th. northeasterly 1,275 ft., more
or less, to point of beginning,

Containing 7.33 acres, more or less.

in Section
southwesterly 1,275 5. ,

Together with a
being 2,700’ long and a
more or less.,) -

haul road in Sections 17 and 8,
PPproximately 12 ft. wide (.75 acre

November 21, 1990

Glen E. Fuller
Utah Portland Quarries, Inc.
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BEFORE THE BOARD OF OIL, GAS, AND MINING
DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

In the Matter of the Request for Agency Affidavit of Harry M. Philip
Action by Utah Portland Quarries, Inc., for an
Extension of the Suspension Period under the | Docket No.
Approved Notice of Intention for the Quarry
Antone Mining Operation Located in Tooele Cause No. M/045/021
County, Utah

I, Harry M. Philip, declare as follows:

l. I make this affidavit on personal knowledge.

. I am the Vice President of Manufacturing Services for Lone Star
Industries, Inc. (“Lone Star”). I am also a Vice President of Utah Portland Quarries,
Inc. (“Utah Portland”), a wholly owned subsidiary of Lone Star. I have worked for

Lone Star or its subsidiaries in various capacities for approximately twenty years.

¥ Utah Portland’s primary asset is mineral deposits and land in Tooele

County, Utah, suitable for the quarrying and manufacture of cement products.

4. Lone Star, Utah Portland’s parent company, is headquartered in
Indianapolis, Indiana. Lone Star currently owns and operates, through various

subsidiaries, five cement plants and associated quarries in the Midwest and the

486180.1



Southwest and a slag-grinding and storage facility in New Orleans. It also holds a
25% interest in a cement plant in Kentucky. To distribute its products, Lone Star
operates 16 distribution terminals and fleets of river barges and rail cars. The
company's customers include ready-mix and pre-stressed concrete makers and

highway builders.

5 In my capacity as Vice President I am familiar with and involved in
Lone Star’s strategic planning, including its plans to expand into new markets and to

build new cement plants.

6. I am familiar with the Utah Portland quarry properties in Tooele
County, including the Quarry Antone and the Little Mountain Quarry. The quarries
are about six miles south of I-80 and a few miles west of Grantsville, Utah, in the
foothills of the Stansbury Mountains, and are approximately a mile and a half apart. I

have visited these two quarries on several occasions over the last few years.

7. One of my visits to the quarries, on March 27, 2002, was in the company
of Doug Jensen and Tom Munson, who are reclamation specialists with the Division
of Oil, Gas and Mining (“Division”). Among those accompanying me on the visit
was Brian Buck, an engineering, environmental and reclamation consultant with a
local firm. Mr. Buck is also familiar with the quarries and has been retained by Lone

Star to assist it with evaluation and potential reopening of the quarries. During this
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visit we discussed with Division staff the history, and the current condition and

permitting status of the quarries, as well as Lone Star’s future plans for the quarries.

8. At the end of the site visit the Division reclamation specialists informed
me of their tentative conclusion that the two quarries were environmentally stable, did
not present public safety issues, and would not suffer from undergoing an additional
period of time without being fully reclaimed. They confirmed that conclusion in two
site inspection memoranda, dated April 3" and June 11", 2002, which I have

reviewed.

9.  The Quarry Antone and Little Mountain Quarry contain deposits of
minerals that are suitable for the manufacture of cement, including high calcium
limestone and a shale that contains aluminum and other metals needed for the cement
manufacturing process. They are located a few miles south of another industrial
property owned by Utah Portland near I-80 which has road and rail access and is a

suitable site for a cement plant.

10. Beginning in approximately 1987 for the Quarry Antone, and 1985 for
Little Mountain Quarry, after receiving approval from the Division, Utah Portland
mined shale and limestone from the two Quarries for use in Utah Portland’s cement

plant located in Salt Lake City, Utah.

486180.1 3



11.  In the spring of 1988, Utah Portland suspended mining operations at the
Quarry Antone and operation of its cement plant in Salt Lake City due to a number of
business factors, including financial difficulties at Utah Portland and Lone Star.
These financial difficulties resulted, in part, from significant costs incurred by Lone
Star for the assessment and cleanup of cement kiln dust which had been disposed by

Utah Portland prior to Lone Star’s acquisition of that company.

12.  These financial difficulties drove Lone Star into bankruptcy proceedings
and continued until 1994, when Lone Star emerged from Chapter 11 reorganization.
In connection with the resulting restructuring and downsizing, Lone Star’s main office
was moved from Stamford, Connecticut, to Indianapolis, Indiana, and many of Lone
Star’s employees left the company, including the employee with primary
responsibility for the Quarry Antone and the Little Mountain Quarry. During this
same time many of the files relating to the two quarries were also lost. In effect,
during this time of financial difficulty and reorganization Lone Star lost track of the

permitting status of the Quarry Antone and the Little Mountain Quarry.

13. By letter dated April 3, 2001, the Division notified Lone Star that the
Division had reviewed the status of the Quarry Antone and Little Mountain Quarry
and had determined the quarries had been inactive since approximately 1988. The

letter said that Lone Star needed to take action to secure an extension of the suspended
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status of the reclamation permits for the quarries, to avoid the possibility of having to

completely reclaim the quarries.

14.  Since receipt of the April 3™ Jetter, Lone Star and Utah Portland have
been working cooperatively with the Division to secure an extension of the
reclamation permits for the quarries in suspended status. During that time we retained
a reclamation consultant and an attorney in Utah to assist us in our effort to review
and extend the permits for the quarries; conducted a joint site visit with Division
reclamation specialists to assess the environmental and safety condition of the two
quarries; reassessed and updated the estimated cost of reclaiming the quarries and
reached an agreement with the Division on the amount of such costs; posted and
obtained Division approval of replacement bonds and new reclamation contracts for
the two quarries in the agreed-upon dollar amounts; and submitted and obtained
Division approval of a minor amendment to the permit for the Little Mountain Quarry
in order to rectify the disturbed acreage figure in the original Notice of Intent with the

Division’s recent on-the-ground estimate.

15. Most recently, in response to direction from the Division in a letter dated
June 24, 2002, Lone Star and Utah Portland have prepared and submitted a Request

for Agency Action seeking approval by the Board of Oil, Gas and Mining for a five
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year extension of the permits for the two quarries in suspended status. This Affidavit
was prepared in support of that Request.

16. Lone Star and Utah Portland seek extension of the permits, in continued
suspended status, because they hope to reactivate mining operations at the Quarry
Antone and Little Mountain Quarry within the next several years, in connection with
either a new cement plant or with an aggregate or similar building material mining
operation.

17. The cement plant would be owned and operated by Utah Portland and
would use material mined from the quarries as raw material for the cement. While
construction of such a plant is subject to a strengthening of the economy and other
contingent business factors, Lone Star remains interested in reestablishing an active
presence in the cement business in Utah and the Intermountain West.

18. Lone Star and Utah Portland are also interested in potential joint
ventures or leases with local aggregate, sand and gravel, brick or other similar
companies to mine material at the quarries that is not suitable for cement manufacture,
which would expose the limestone and other cement-grade materials for future mining
by Utah Portland. While negotiations for such a venture at Quarry Antone with a
local brick company recently fell through, Lone Star continues to be approached by
third parties interested in such ventures, and continues to look for opportunities in this

regard which also could result in reopening the quarries in the near to mid term.
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19. In light of these plans and possibilities for reactivating the two quarries,
and given the current stability and safety of the two quarry sites and the Division’s
conclusion that foregoing final reclamation will not cause the sites to deteriorate, it
would be inefficient and wasteful to require Utah Portland or Lone Star to reclaim the
sites now. Based on the current reclamation cost estimates it could cost Utah Portland
and Lone Star over $100,000 to fully reclaim the two sites, which will effectively be
wasted money if the quarries are reopened within the next five years as Lone Star

hopes they will be.

Executed this ¢4#. day of September, 2002.

o <D
Z? Harty M. PhilipV

STATE OF INDIANA )
: SS.
COUNTY OF HAMILTON )

SUBSCRIBED and SWORN to before me this %4c day of September,

2002.
NOTARY PUBLIC
, . ) [
Residing at: \Y{Mx oL Dediasa m\, K(l - M\{Z A
My Commission Expires: E5-0% [)'
MELISSA A. McKINNEY
Notary Public, State of Indiana
County of Hendricks
My Commission Expires Jun 5, 2008
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State of Utah

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

Michael O. Le 1594 West Nosth Temple, Suite 1210
ichae ] avitt
. Governcr PO Box 14?801
Kathleen Clarke Salt Lake City, Utah 84114-5801
Executive Director 801-538-5340

Lowell P. Braxton § 801-359-3940 (Fax)
Division Director § 801-538-7223 (TDD)

Apnl 3, 2001

CERTIFIED RETURN RECEIPT
7000 0520 0021 7582 8869

Mr. Vincent Smith

Lone Star Industries, Inc.

10401 North Meridian Street Suite 400
Indianapolis, Indiana 46290

Re: Quarry Inactivity. Utah Portland Quarries. Antone Quarry (M/045/021) and Little Mountain
Limestone Quarry (M/045/005). Tooele County. Utah

Dear Mr. Smith:

The Division has recently reviewed the status of the Antone (M/045/021) and Little Mountain

Limestone (M/045/005) Quarries. The annual reports submitted to the Division states that the quarries have
been inactive since 1988.

Rule R647-4-117 4 of the Utah Mined Land Reclamation Act states:

. Large Mining operations that have been approved for an extended suspension
period will be re-evaluated on a regular basis. Additional interim reclamation or
stabilization measures may be required in order for a large mining operation to
remain in a continued state of suspension. Reclamation of a large mining
operation may be required after 5 (five) years of continued suspension. The
Division will require complete reclamation of the mine site when the
suspension period exceeds 10 years, unless the operator appeals to the Board
prior to the expiration of the 10 year period and shows good cause for a
longer suspension period.

Because these sites have been inactive for a period beyond that which requires reclamation (ten
years), the Division hereby requests a written response from Lone Star Industries explaining why the Division
should not require immediate reclamation of these two sites. If an extended period of suspension is desired,
then your request must be presented before the Board of Oil, Gas and Mining. :

If Lone Star Industries chooses to extend the suspension period, the reclamation bonds presently
being held by the Division are overdue for a standard five-year reevaluation and escalation. Reclamation
bonds held by the Division are normally reviewed and escalated every five years. This escalation process



Page 2

Vincent Smith
M/045/0212 & M/045/005
Apnl 3,2001

nvolves updating the reclamation costs for activities noted on the bond and escalation of the bond for
inflation.

Presently a reclamation surety bond for $34,400 is being held for the Antone Quarry and $56,200
for the Little Mountain Quarry. A standard adjustment and five-year escalation to the bond amounts (year

2006 dollars) will become $48,300 and $78,800 respectively. This escalation will be necessary only if Lone
Star Industries chooses to retain active permits, rather than reclaim the current mine disturbances.

Please notify the Division within 30 days of the date of this letter informing us of your intentions for

these permitted mine sites. If you have any questions, please call me at (801) 538-5286, or Doug Jensen at
(801) 538-5382. Thank you for your cooperation in this regard.

Sincerely,

U Wit A&L,
D. Wayne Hedberg

Permit Supervisor
Minerals Regulatory Program

Jb

cc: Mary Ann Wright, OGM
Utah Portland-surety review.doc
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VT LONE STAR INDUSTRIES, INC.

10401 N. Meridian St., Suite 40C
Indianapolis, IN 4629C
317-706-330¢

~

May 14, 2001
VIA FACSIMILE AND US MAIL

Mr. D. Wayne Hedberg

Permit Supervisor

State of Utah

Department of Natural Resources
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
PO Box 145801

Salt Lake City, Utah 84114-5801

RE:  Quarry Inactivity, Utah Portland Quarries, Antone Quarry (M/045/021) and Little
Mountain Limestone Quarry (M/045/005, Tooele County, Utah

Dear Wayne:

The purpose of this letter is to acknowledge your letter dated April 3, 2001 concerning the
above-referenced mines. A second purpose of this letter is to inform you I would be working
with our operations staff to understand the current status of these mines and recent activity at the
mines in order to prepare a written response to your request that we document our desire to retain
active permits. I will provide you that written response as soon as we can put it together.

Please feel free to call me with any questions or comments at 317-706-3362.
Sincerely, :

bt Ms

Gregory J. Morical
Assistant General Counsel

KRK/srm
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LONE STAR INDUSTRIES, INC.

10401 N. Meridian St., Suite 400
Indianapolis, IN 46290
317-706-3300

July 6, 2001

Mr. D. Wayne Hedberg

Permit Supervisor

State of Utah

Department of Natural Resources
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
PO Box 145801

Salt Lake City, Utah 84114-5801

RE:  Request for copies: Utah Portland Quarries, Antone Quarry (M/045/021) and
Little Mountain Limestone Quarry (M/045/005), Tooele County, Utah

Dear Wayne:

The purpose of this letter is to request one copy of each of the files maintained by the
Division of Oil, Gas and Mining for the above-referenced quarries. As we discussed yesterday,
due to the move of the corporate headquarters of Lone Star Industries, Inc. from Stamford,
Connecticut to Indianapolis and the change in personnel at the corporate office, we have been
unable to locate a copy of our files on the above-referenced quarries. We would appreciate the
opportunity to review that information in order to be able to give you an accurate and complete
response to your letter of April 3, 2001, concerning the suspension of activity at the two quarries.

I'understand that there may be some fees involved in copying the files for two quarries. I
would ask that you make one copy of each file and mail the copies to my attention, along with an
invoice setting forth the amount of the fees to be paid to the division for the copy effort.

~e r}i

TR Ay

CIVISION OF

O GAS AND MINING



Mr. D. Wayne Hedberg
Page Two
July 6, 2001

[ appreciate your assistance with respect to this matter. If you should have any questions
or comments, please do not hesitate to call me at 317-706-3362.

Sincerely,

fric Ml

Gregory J. Morical
Assistant General Counsel

ce; Harry Phillip

GJM/srm
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Behle &
Latimer
201 South Main Street APRBECRSIONAL Michael J. Malmquist
Suite 1800 LAW CORPORATION
2:1:1[;";; I(;lcy' e Direct Dial
i 801) 536-66
Post Office Box 45898 ;M:i g
Salt Lake City, Utah 5
84145-0898 MMalmquist@pblutah.com
Telephone 801 532-1234 October 30, 2001

Facsimile 801 536-6111
E-Mail: pbl@pblutah.com

D. Wayne Hedberg

Permit Supervisor

Mineral Regulatory Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P. O. Box 145801

Salt Lake City, Utah 84114-5801

Re: Antone Quarry (M/045/021) and Little Mountain Quarry (M/045/005)

Dear Mr. Hedberg:

I 'am writing on behalf of Lone Star Industries (“Lone Star”), which my firm represents.
Lone Star desires to extend the suspension period on the above-referenced mines, which it hopes
to reactivate within the next few years. We understand, based on your letter of April 3, 2001 and
subsequent phone conversations, that in order to extend the suspension period Lone Star needs to
work with the Division to update the amounts of the reclamation bonds for the mines and
possibly to provide the Division with additional information regarding Lone Star’s plans.

As a first step in that process, Lone Star is engaging a local reclamation consultant to
review the reclamation plan and cost estimates. Following the consultant’s review, Lone Star
would like to meet with a representative of your office and, if you think it would be appropriate,
go on a site visit with that representative. We suggest a meeting/site visit date sometime during

the second week of December, assuming we do not experience delays in retaining an appropriate
consultant.

Assuming that the above-described course of action is acceptable, please contact Harry
Philip at (317) 706-3303 to determine a mutually agreeable meeting date. If you believe a

different course of action is advisable, please give me a call. We look forward to working with
you on this matter.

Sincerely,
~ / - 2
A
/) (/.{//e/r'%/\
Michael J. Malmquist

MIM/cvd
ce: Harry Phulip
Greg Morical
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" LONE,STAR INDUSTRIES, INC. FILE Hij !

10401 N. Meridian St., Suite 4
Indianapolis, IN 462:
317-706-335(
March 18, 2002

D. Wayne Hedberg : , .
Permit Supervisor

Mineral Regulatory Program

Division of Oil, Gas and Mining

1594 West North Temple, Suite 1210

P. O. Box 145801

Salt Lake City, Utah 84114-5801

Re: Antone Quarry (M/045/021) and Little Mountain Quarry (M/045/005)

Dear Wayne:

This letter serves four purposes. First, it explains the circumstances behind Lone Star Industries,
Inc. (Lone Star) delayed request for extension of the permits for the above-referenced mines.
Second, it documents the recent course of dealings between Lone Star and your office, the
Division of Oil, Gas and Mining (Division) regarding the two mines, and particularly regarding
efforts to extend the mining permits and update the reclamation. bonds. Third, it includes
updated estimates of reclamation costs prepared by Lone Star and its consultant, JBR
Environmental (JBR), for your review and consideration as the basis for new or supplemental
reclamation bonds for the two mines. And fourth, it requests that the Division extend the mining
permits for the two mines for an additional five-year term.

As you know, these four topics have been the subject of a series of phone conversations and
written and e-mail correspondence between representatives of Lone Star and your office over the
last several™months. By mutual agreement, Lone Star is summarizing those discussions in this
letter, and formally requesting extension of Lone Star’s permits. Lone Star understands that the

Division is not likely to make a decision on this request until after a site visit, which may not be
possible for a few weeks or months due to winter conditions.

Delayed Extension Request

As you know, by letter of April 3, 2001 the Division notified Lone Star that it had reviewed the
status of the Antone and Little Mountain mines and determined they had been inactive since
1988, a period of more than 10 years, and that under Division regulations Lone Star was required
to make a showing as to why the mines should continue to be held in suspended status and not

453168.1
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D. Wayne Hedberg
Page 2
March 18, 2002

reclaimed. The primary reason that Lone Star did not make such a showing prior to or during
1999 (or 2001) waslthat during the relevant time period, Lone Star underwent a major corporate
reorganization which led to a move of corporate headquarters from Stamford, Connecticut to
Indianapolis, Indiana, and to a significant downsizing and change of personnel. In the process,
the staff person responsible for Lope Star’s Utah properties left the company and some of the
relevant files for those properties were lost. In effect, during the period of corporate transition,
Lone Star lost track of the status of the Utah properties during the relevant time period.

Recent Course of Dealings

As you know, during the period of the above-referenced written correspondence there were also

severatl e-mail and phone contacts between Lone Star with you and your staff regarding these
same issues. o

Updated Reclamation Cost Estimates

Currently, the Division holds reclamation bonds posted by Lone Star for the Antone Quarry mine
in the amount of $34,40Q, and for the Little Mountain Quarry mine in the amount of $56,200.

453168.1
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D. Wayne Hedberg
Page 3
March 18, 2002

include cost estimates for highwalj monttoring, revegetation monitoring and reporting,
confingencies, and thobilizatiop COsts, 50 estimates were made for these items and added into the

total. In addition, the cost estimate for fencing was adjusted to account for what appears to have
been an error in the original calculation of the amount of fencing that would be required.

estimate for the Antone Quarry mine s $44,494; applying the Division’s current escalation rate
of 3.12%, the S-year escalated reclamation estimate 18 $51,882. The updated reclamation cost
estimate for the Little Mountaig Quarry mine is $59055: applying the Division’s current
escalation rate of 3.12%, the 5-year escalated reclamation estimate is $68,861.

Extension of Mine Permits
£xiension of Mine Permits

areas where continned county zoning approvals are somewhat uncertain, which should provide
opportunities to supply those facilities with stone from the two properties.

In addition, Lone Star has recently been approached by a third party with a proposal to mine clay
or shale from either or both of the mines, under 2 Joint venture or sjmilar arrangement. If an

agreement can be reached with this party, and if the material turns out to be of commmercial grade,
active mining could be a possibility in the relatively near future.

Based on the above, Lone Star Tequests that the Division extend its pemits for the Antone and
Little Mountain mines, said mines and permits to be in “Inactive” status for the time being. In
connectionyvith the same, Lone Star proposes that the bond amounts for the two properties be
increased to the amounts Specified above (351,882 for the Antone mine and $68,861 for the
Little Mountain mine), which Lone Star would accomplish through the posting of a replacement
bond or the posting of a supplemental bond or bond rider with the Division for each mine.

453168.1
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" . D. Waync Hedberg
Page 4
March 18, 2002

ﬂ}ank you for your consideration of this letter and of Lone Star’s request for extension of its
mine permits. We ook forward to working with you and your office in this matter.

Sincerely,

Harry M. Philip
Vice President Manufacturing Services

7

453168.1
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ATTACHMENT 1 . @
-(! 13 i

8160 Souch Highland Drive ¢ Sandy, Urah 84093 « (801) 943-4144 « Fax (801) 942-185

environmental consultants, inc.

March 7, 2002

Mr. Harry Philip :
~ Vice President or Manufacturing Services
" Lone Star Industries, Inc. .

10401 N. Meridian Street

Indianapolis, IN 46290 -

'RE: Little Mountain ah'd Antone Quarries, Tooele County, Utah

- Dear Mr. Philip:

We have completed our review of the reclamation plan files for the. Little Mountain and
Antone quarries in Tooele County, Utah. We reviewed the reclamation plans against the
current Utah Division of Oil, Gas, and Mining regulations (DOGM) (Rule R647-4. Large
Mining Operations), to identify any regulatory issues that might need to be addressed at
this time if Lone Star Industries intends to extend life of these permits. We also updated
the reclamation cost estimates. The following items were noteworthy for review in this

report:

1. We do not see any deficiencies in the approved mining and reclamation plans that
would need to be changed before submitting a revised reclamation cost estimate to
DOGM. ' ' ' :

2. We prepared the attached cost estimates using the same quantities and methods

last used by Lorie Star. The tables show the previous cost estimate prepared for
each property and the new one. We also show the existing bond amount for each
property. The second sheet of the estimate provides some-explanatory information.
We have generally kept the equipment and quantities the.same as the previous

estimates but have updated the unit costs based on current construction estimating
guidebooks and recent contractor estimates. Y

3. Both the Little Mountain and Antone permits include a variance from R647-4-111.7
~ - which allows highwall slopes at the quarries to be left at an angle steeper than 45
degrees. The variance requests discussed monitoring the highwalls on a periodic

basis. The previous estimates did not include an allowance for this monitoring"

activity.  We have included three annual survey events to accomplish this
monitoring in our new cost estimates.

4.  Rule R647-4:111.13 ‘describes _the general revegetation requirements for
successful reclamation and indicates that the revegetation must meet certain
characteristics three years following the reclamation before DOGM will consider the
reclamation complete. This would require a revegetation inspection and report to

~ Corporate Office * Sandy, Utah Cedar City, Urh Reno, Nevada Eiko, Nevada . Boise, Idaho
I (801) 943 4144 . (435) 662-8793 (775) 7475777 - (775) 738-8766 (208) 853-0883
Fax (801) 942:1852 © . Fax (435) 662-7106 Fax (775) 747-2177 . Fax (775) 7382764 Fav 1700\ 9€2 ook
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DOGM in the third year following the seeding for each property. We have included
$1,200 for this in our new cost estimates for each site.

The past fencing estimate for Little Mountain showed 8,078 linear feet being
required although the permit area boundary is about 4,500 linear feet long. From
inspection of the maps for this site we cannot determine why the larger quantity of
fencing was included in the previous cost estimate. We have used the smaller
quantity in our new reclamation cost estimate.

DOGM typically includes a. contingency amount in reclamation cost estimates to
cover unexpected costs. This was done for the previous Antone reclamation cost

estimate but not for the Little Mountain one. We have included a 10% contingency
for both new cost estimates. ; ~ :

The previous reclamation cost estimates did not include any costs for mobilization
of the equipment to the sites. This may be appropriate for active mines with

- The second sheet of the estimate provides descriptions of. the reasons why we selected

the unit costs used in our new cost estimates.

encl.

- Please let me know if you have any questions or comments on this informati‘on..

“’

Vice President

.cc: - M. Malmquist, PB&L
. B. Fuller, JBR

03/26/2002 TUE 09:07 [TX/RX NO 8883]



{ LITTLE MOUNTAIN COST ESTIMATE
Original Estmate 1985 Present Estimate 2002 Equipment
hours other units Slunit cost § S/unit costS
A |Cieanup/removal of 40 324,45 12.978 344.20 13,768 dozer, loacer
structures
B |Backfil, grading. 24 362.70 8.705 368.10 8.786 dozer, grader
contouring
iC__|Topsoil distribution 8 142.45 1,140 148.50 1172 | [loader
|
D Revegetation 20 acres 251.70 5.034 385.00 7,300 Tiller, disc,
| seeder, fractor
IE_"[Ssfety & fencing 8078 | (A)] i It 200]___16.556 30813860
f 4500 [ (B)
fF Seed + fertilizer 20 acres 83.90 1,678 210.00 4.200 seed ard fertilizer
IL
IG  |mob/demob 0.00 0 Lump Sum 1,000
H__ {Post mining monitoring 0.00 o] Lump Sum 3,600 3 yrs surveying and
revegetation inspect
SUBTQTAL 45,791 53.688
| Contingency (10%) 0.00 0 5,360
TQTAL 45,791 59,055
[[Current bond Being helg 56,200

NOTE A - linear feet of fencing used in 1985 estimate
NOTE B - linegr feet of fencing used in 2002 estimate

ANTONE CQST E§TJMATE
Original study 1087 Present study 2002
hours other units $/unit cost $/unit cost
A Dozer 40 125.00 5.000 197.71 7.908 dozer
B Cat 950 Loader 40 97.50 3,900 146.48 5.859 loader
IC 114G arader 40 120 4,800 168.35 6.734 { lgracer
D |Revegetation 13.3 acres 300.45 4,000 365.00 4.855 | [|Tiller. disc,
seeder, tractor
LE Safety & fencing 2500 lin. R, 2.04 5.100 3.08 7,700
IIF_"ISeed » fertiizer 13.3 acres 315.80 4,200 210.00 2,793 | [seed snd fertilizer
G |mob/demob 0.00 [{] Lump Sym 1,000
M |Post mining monitoring 0.00 0 Lump Sum 3,600 | |3 yrs surveying and
revegetation inspect.
SUBTOTAL 27,000 40.449
bl Conlingcncy (10%) 2,700 4.045
TOYAL 29.700 44,494
f[Cutrent bond being held 34,400 |
LoneStarreclamcostastimate 1 s 3/14/0211:12 AM estimates

0372672002 TUE 09:07 [TX/RX NO 8883]



e T e [0 [ T i b
WWW Means 2002 ref |operator $/hr |labor S/hr total
dozer D-7 121.86{01530-200-4260 31.20 44,65 197.71
loader Cat 950 70.63[01590-200-4730 31.20 44 65 146.48
grader Cat 14 82.50 01590-200-1920 31.20 44 .65 168.35 R
backhoe 51.88|01590-200-0470 31.20 44.65 127.73
Operator rate includes fringes- Means 2002 page 355

Labor rate escalated from 1985 rate of 29.25 to 2002 rate of 44.65 using Means cost index pa%e 419

NOTE 2 |Fencing costs based on the average of three vendor estimates obtained on 1/23/02, Mountain States
Fence, First Fence Co., and Western Fence Co.

NOTE 3 Revegetation includes drill seeding ($205/acre) and muiching ($160/acre). These rates are from current
DOGM rate sheet,

|
Seed cost was obtained from Granite Seed Co ($120/acre)

fertilizer ($90/acre) was obtained from the current DOGM rate sheet,

All revegetation work should be accomplished in the fal,

NOTE 4 [10% Confingency added io Little Mountain estimate, It was siggg@ed on DOGM rate sheet.

A [
NOTE 5 [Mobilization & demoabiiization added to both estimates, $1000 per DOGM rate sheet.

I
NOTE 6 [Post mining monitoring consisted of 3 years slope stability monitoring @ $800 per year. In addition,
$1,200 for revegetation inspection ang report at end of three years.

LoneStarrec!amcostesﬁmate‘l Xls 3/11/0211:12 AM notes

TOTAL P.BS
0372672002 TUE 09:07 [TX/RX NO 88831



DEPARTMENT OF NATURAL, RESOURCES
DIVISION OF OIL, GAS AND MINING

] : 1594 West North Temple, Suite 1210
Michas! %0[\‘,‘“::’1 o+ | PO Box 145801

Kathleen Clarke Salt Lake City, Utah 84114-5801
Executive Director § 801-538-5340
Lowell P. Braxton § 801-359-3940 (Fax)

Division Director § 801-538-7223 (TDD)

@ State of Utah

April 3, 2002
TO: Minerals File
FROM: Doug Jensen, Senior Reclamation Specialist%
RE: Site Inspection, Quarry Antone & Little Mountain Quarries, M/045/005 & M/045/021,
Tooele County, Utah
Date of Inspection: March 27, 2002
Time of Inspection: 1:00 P.M.
Conditions: Clear, Sunny & Breezy
Participants: Harry Philip, Greg Morical, Rod Simmons - Lone Star Industries: Mike

Malmquist - PB&L: Brian Buck - JBR, Tom Munson, Doug Jensen - UDOGM

Purpose of Inspection: Review Inactive Status & Bond Adequacy of Sites

Background:

The inspection of these sites was a result of a Division letter requesting updated
information needed for escalation of the bonds presently being held for each site. This letter also stated
that because these sites had been inactive for a period beyond that which requires reclamation (ten years)
the Division requested a written response explaining why the Division should not require immediate
reclamation of both sites.

Lone Star has requested an additional five-year extension (letter attached) of the rule
requiring reclamation of these sites (the sites have been inactive since 1988). The company is requesting
this extension to allow the company to evaluate the future potential of these properties. Future plans for
Lone Star may include the construction of a cement plant in this area. If these plans come into fruition
these two sites would provide essential feedstock for these plant

JBR Environmental Consultants, Inc was retained by Lone Star to check the bond
estimates calculated for these two sites and recalculate the costs to today’s equipment and labor costs. A
bond amount for each site was calculated using the Means cost index. The amount to reclaim the Little
Mountain Quarry was $59,055 and Quarry Antone was $44.494. These costs do not include an
escalation factor used by the Division to account for flation during the term of the bond (5 years).

Bond amounts have been calculated by the Division atilizing cost and labor factors
furnished by JBR. A copy of these surety estimates are attached.



Page 2

Site Inspection
M/045/005 & M/045/021
April 3, 2002

Observations:

The first site visited was the Quarry Antone. The pit at this site was formed by utilizing
a slot type method of mining, the slot is ~ 30 feet wide at the floor. A limestone bedding plane standing
at ~70 degrees forms the south highwall of the slot and is very stable. The north highwall is formed of a
shale and stands at ~ 80 degrees and does show signs of minor spalling. There is one small dump
located on the site that has become overgrown with rabbit brush. The entire site with the exception of
the pit bottom, the highwalls, a small push-up area and the access road has naturally revegetated itself
and the site shows no evidence of erosion problems.

Little Mountain Quarry was visited next. This site is also appears to be very stable. The
mining method used at this site is removal of a hillside. A limestone bedding plane standing at ~70
degrees form a very stable highwall at this quarry.

There are two waste disposal areas associated with this quarry; the dump slopes on each
area have become naturally revegetated since the site became inactive. The quarry highwall, floor, the
stock pile area, a small silt pond and the access road are the only areas at the site that have not become

overgrown since this mining area became inactive. These features form a small portion (~4 to § acres) of
the overall disturbance associated with this site.

Conclusions and Recommendations:

Both sites appear very stable with no slope stability or erosion problems. Due to lack of

any mining activity since 1988, much of the disturbed areas at both sites have become naturally
revegetated.

Allowing these sites to remain for an additional five-year period should not result in any

significant onsite or offiste environmental impacts or public health and safety concerns to the
surrounding area.

ib
Attachment: Lone Star request letter
ce: Harry Phitip. Lone Star

Mike Malmquist, PB&L
0:AM045-Tooele\M45-0582 1-03272002-ins.doc



‘VT LONE STAR INDUSTRIES, INC.

10401 N. Meridian St., Suite 400
Indianapolis, IN 46290
317-706-3300

March 18, 2002

Permic Superisor - RECEIVED

Mineral Regulatory Program MAL w =
Division of Oil, Gas and Mining WAk 25 2002 :
1594 West North Temple, Suite 1210 DIVISION OF .
P. O. Box 145801 OIL, GAS AND MINING

Salt Lake City, Utah 84114-5801

Re: Antone Quarry (M/045/021) and Little Mountain Quarry (M/045/005)

Dear Wayne:

This letter serves four purposes. First, it explains the circumstances behind Lone Star Industries,
Inc. (Lone Star) delayed request for extension of the permits for the above-referenced mines.
Second, it documents the recent course of dealings between Lone Star and your office, the
Division of Oil, Gas and Mining (Division) regarding the two mines, and particularly regarding
efforts to extend the mining permits and update the reclamation bonds. Third, it includes
updated estimates of reclamation costs prepared by Lone Star and its consultant, JBR
Environmental (JBR), for your review and consideration as the basis for new or supplemental
reclamation bonds for the two mines. And fourth, it requests that the Division extend the mining
permits for the two mines for an additional five-year term.

As you know, these four topics have been the subject of a series of phone conversations and
written and e-mail correspondence between representatives of Lone Star and your office over the
last several months. By mutual agreement, Lone Star is summarizing those discussions in this
letter, and formally requesting extension of Lone Star’s permits. Lone Star understands that the
Division is not likely to make a decision on this request until after a site visit, which may not be
possible for a few weeks or months due to winter conditions,

Delayed Extension Request

As you know, by letter of April 3, 2001 the Division notified Lone Star that it had reviewed the
status of the Antone and Little Mountain mines and determined they had been inactive since
1988, a period of more than 10 years, and that under Division regulations Lone Star was required
to make a showing as to why the mines should continue to be held in suspended status and not

453168.1
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reclaimed. The primary reason that Lone Star did not make such a showing prior to or during
1999 (or 2001) was that during the relevant time period, Lone Star underwent a major corporate
reorganization which led to a move of corporate headquarters from Stamford, Connecticut to
Indianapolis, Indiana, and to a significant downsizing and change of personnel. In the process,
the staff person responsible for Lone Star’s Utah properties left the company and some of the
relevant files for those properties were lost. In effect, during the period of corporate transition,
Lone Star lost track of the status of the Utah properties during the relevant time period.

Recent Course of Dealings

By letter dated May 14, 2001, Lone Star responded to the Division by acknowledging receipt of
the Division’s April 3" letter and informing the Division that Lone Star would institute a review
of the mines’ status so that it could respond to the Division’s request. In July 2001, Lone Star
wrote the Division twice, once to pay the annual permit fee for the two mines (July 3™), and once
to request a copy of the Division’s permit files for the mines because Lone Star’s initial review
indicated that its files were incomplete (July 6™). Following receipt and review of the files, Lone
Star retained local counsel and contacted your office to set up a meeting and site visit as a first
step in the process for extension of the mine permits, as confirmed by Lone Star in a letter to
your office dated October 30, 2001.

A meeting and site visit with Division staff was then scheduled but was postponed by mutual
agreement due to the onset of winter conditions. In the meantime, your staff requested that
pending rescheduling of the meeting and site visit (which depends on the onset of spring
conditions), Lone Star should review the reclamation plans and prepare updated reclamation cost
estimates for the mines, for consideration by the Division. In response, Lone Star retained JBR
Environmental, a local engineering firm, and performed the requested reclamation cost review,
which is discussed below.

As you know, during the period of the above-referenced written correspondence there were also

several e-mail and phone contacts between Lone Star with you and your staff regarding these
same issues.

Updated Reclamation Cost Estimates

Currently, the Division holds reclamation bonds posted by Lone Star for the Antone Quarry mine
in the amount of $34,400, and for the Little Mountain Quarry mine in the amount of $56,200.
For the Antone Quarry mine bond, the cost estimate prior to application of the S-year escalation

factor was $29,700. For the Little Mountain Quarry mine bond, the pre-escalation cost estimate
was $45,791.

Lone Star and JBR have reviewed the reclamation plans and the existing cost estimates and have
calculated updated estimates using unit costs based on current construction estimating
guidebooks and recent contractor estimates. The Justification for the updated cost estimates, and
a comparison (o the existing estimates, is provided in Attachment 1 to this letter. In general, the
updated estimates utilize the same equipment and quantities that were used for the existing
bonds, with specified exceptions. For example, it was determined that the prior estimate did not

453168.1
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include cost estimates for highwall monitoring, revegetation monitoring and reporting,
contingencies, and mobilization costs, so estimates were made for these items and added into the
total. In addition, the cost estimate for fencing was adjusted to account for what appears to have
been an error in the original calculation of the amount of fencing that would be required.

Based on these and other considerations detailed in Attachment 1, the updated reclamation cost
estimate for the Antone Quarry mine is $44,494; applying the Division’s current escalation rate
of 3.12%, the 5-year escalated reclamation estimate is $51,882. The updated reclamation cost
estimate for the Little Mountain Quarry mine is $59,055; applying the Division’s current
escalation rate of 3.12%, the 5-year escalated reclamation estimate is $68,861.

These are the updated, escalated reclamation cost estimate amounts that Lone Star proposes for
bonding purposes for the two mines: $51,882 for the Antone Quarry mine and $68,861 for the
Little Mountain Quarry mine.

Extension of Mine Permits

Lone Star requests that the Division extend the mining permits for the two properties, in
suspended status. In its current round of strategic planning, Lone Star is considering
constructing a cement plant in Tooele within the next five years, using one or both of the subject
properties to supply necessary stone to the plants. As you know, Tooele County is one of the
fastest growing areas in Utah, and Lone Star believes this growth presents significant potential
for the reopening and use of the mines. Lone Star also understands that some of the existing
quarries and pits that serve as sources for cement plants in the area are nearing depletion or are in
areas where continued county zoning approvals are somewhat uncertain, which should provide
opportunities to supply those facilities with stone from the two properties.

In addition, Lone Star has recently been approached by a third party with a proposal to mine clay
or shale from either or both of the mines, under a joint venture or similar arrangement. If an
agreement can be reached with this party, and if the material turns out to be of commercial grade,
active mining could be a possibility in the relatively near future.

Based on the above, Lone Star requests that the Division extend its permits for the Antone and
Little Mountain mines, said mines and permits to be in “inactive” status for the time being. In
connection with the same, Lone Star proposes that the bond amounts for the two properties be
increased to the amounts specified above ($51,882 for the Antone mine and $68,861 for the
Little Mountain mine), which Lone Star would accomplish through the posting of a replacement
bond or the posting of a supplemental bond or bond rider with the Division for each mine.

Lone Star understands that prior to making a decision on permit renewal, the Division still
desires to conduct a field inspection of the two mines with Lone Star personnel, in order to
ensure there are no problematic conditions at the site. Lone Star agrees this would be
appropriate and stands ready to Join the Division in such an inspection, once the site becomes
accessible and the snow cover has thinned to the point where meaningful observation of the
mines can be made.,

453168.1
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Thank you for your consideration of this letter and of Lone Star’s request for extension of its
mine permits. We look forward to working with you and your office in this matter.

Sincerely,

Hdary M. Philip
Vice President Manufacturing Services

453168.1
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®environmental consultants, inc.

’ 8160 South Highland Drive « Sandy, Utah 84093 « (801) 9434144 « Fax (801) 942-1852

March 7, 2002

Mr. Harry Philip

Vice President or Manufacturing Services

Lone Star Industries, Inc.

10401 N. Meridian Street _ g
Indianapolis, IN 46290 ' '

RE: Little Mountain and Antone Quarries, Tooele County, Utah

Dear Mr. Philip:

We have completed our review of the reclamation plan files for the Little Mountain and
Antone quarries in Tooele County, Utah. We reviewed the reclamation plans against the
current Utah Division of Qil, Gas, and Mining regulations (DOGM) (Rule R647-4. Large
Mining Operations), to identify any regulatory issues that might need to be addressed at
this time if Lone Star Industries intends to extend life of these permits. We also updated
the reclamation cost estimates. The following items were noteworthy for review in this

report:

1. We do not see any deficiencies in the approved mining and reclamation plans that
would need to be changed before submitting a revised reclamation cost estimate to
DOGM. i’

. We prepared the attached cost estimates using the same quantities-and methods

last used by Lone Star. The tables show the previous cost estimate prepared for
each property and the new one. We also show the existing bond amount for each
property. The second sheet of the estimate provides some explanatory information.
We have generally kept the equipment and quantities the same as the previous

estimates but have updated the unit costs based on current construction estimating
guidebooks and recent contractor estimates. ‘ B
E\ :

3. Both the Little Mountain and Antone permits include a variance from R647-4-111.7
which allows highwall slopes at the quarries to be left at an angle steeper than 45
degrees. The variance requests discussed monitoring the highwalls on a periodic
basis. The previous estimates did not include an allowance for this monitoring’

activity. We have included three annual survey events to accomplish this
monitoring in our new cost estimates.

4. Rule R647-4-111.13 describes the general revegetation requirements for
successful reclamation and indicates that the revegetation must meet certain
characteristics three years following the reclamation before DOGM will consider the
reclamation complete. - This would require a revegetation inspection and report to

Corporate Office * Sandy, Uah Cedar City, Uah Reno, Nevada Elko, Nevada Boise, Idaho
(801) 9434144 (435) 662-8793 (775) 747-5777 ’ (775) 738-8766 (208) 853-0883
Fax (801) 942-1852 Fax (435) 662-7106 Fax (775) 7472177 Fax (775) 738-2264 Fax (208) 853-0884



DOGM in the third year following the seeding for each property. We have included
$1,200 for this in our new cost estimates for each site.

The past fencing estimate for Little Mountain showed 8,078 linear feet being
required although the permit area boundary is about 4,500 linear feet long. From
inspection of the maps for this site we cannot determine why the larger quantity of
fencing was included in the previous cost estimate. We have used the smaller
quantity in our new reclamation cost estimate. '

DOGM typically includes a contingency amount in reclamation cost estimates to
cover unexpected costs. This was done for the previous Antone reclamation cost

estimate but not for the Little Mountain one. We have included a 10% contingency -
for both new cost estimates.

The previous reclamation cost estimates did not include any costs for mobilization
of the equipment to the sites. This may be appropriate for active mines with
equipment on site at the end of operations but for the current inactive condition of
both quarries, we think a moderate mob/demob cost is appropriate and $1,000 for
this has been added to the new cost estimates for each site.

The second sheet of the estimate provides descriptions of the reasons why we selected
the unit costs used in our new cost estimates.

Please let me know if you have any questions or comments on this information.

CC:

encl.

M. Malmquist, PB&L
B. Fuller, JB<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>